
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
 
IN RE: 
 
Leonard E. Nau and Susan J. Nau, 
 

Chapter 7 
BKY 04-34106 

 
Debtor(s). 

 
 
 
 

NOTICE OF HEARING AND MOTION 
FOR RELIEF FROM THE AUTOMATIC STAY 

 
 
TO: UNITED STATES BANKRUPTCY COURT, UNITED STATES TRUSTEE, THE 

DEBTORS, THE DEBTORS' ATTORNEY, AND OTHER PARTIES IN INTEREST: 
 
 1. Community First National Bank, secured creditor of the Debtors herein, by its 

undersigned attorneys, moves the Court for the relief requested below and gives notice of 

hearing. 

 2. The Court will hold a hearing on this motion, at 10:30 A.M. on November 8, 

2004, or as soon thereafter as counsel can be heard, in Courtroom 228B at the United States 

Courthouse, 200 Warren E. Burger Federal Building, 316  North Robert Street, St. Paul, 

Minnesota, before the Honorable Gregory F. Kishel, United States Bankruptcy Court Judge.  

 3. Any entity opposing the motion under Local Rule 9013-2(b) is required to file a 

response, including a memorandum of facts and law and any opposing affidavit, with the clerk 

within the time specified in Local Rule 9006-1(b).  Any response to this motion must be filed 

and delivered not later than November 1, 2004, which is seven days before the time set for 

hearing (including intermediate Saturdays, Sundays, and legal holidays) or must be filed and 



mailed not later than October 29, 2004, which is ten days before the time set for hearing 

(including intermediate Saturdays, Sundays, and legal holidays).  IF NO RESPONSE IS 

TIMELY FILED, THE COURT MAY GRANT THE RELIEF REQUESTED IN THE MOTION 

WITHOUT A HEARING.  

MOTION TO LIFT AUTOMATIC STAY 
 

 1. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 

1334, Bankruptcy Rule 5005.  This is a core proceeding.  The petition commencing this case was 

filed on July 14, 2004, as a Chapter 7 proceeding.  The case is now pending in this Court. 

 2. This motion arises under 11 U.S.C. § 362(d) and Bankruptcy Rule 4001.  This 

motion is filed under Bankruptcy Rule 9014 and Local Rules 9013-1 through 9013-3.  Movant 

requests relief from the automatic stay of 11 USC § 362 with respect to certain real property and 

personal property that is subject to a perfected security interest of Community First National 

Bank through its mortgage lien and security interest lien in the real estate and personal property 

of Debtors, which security instruments dated October 10, 2003, more fully described as 

(collectively, the "Property"): 

 REAL PROPERTY: 

Parcel 1:  
That part of the Northeast Quarter (NE¼) of Section Twenty-three (23), 
Township One Hundred Three (103) North of Range Thirty-eight (38) West, 
Jackson County, Minnesota, described as follows:  Commencing at a point on the 
East section line 1,320.00 feet North of the Southeast corner of the Northeast 
Quarter (NE¼) as the point of beginning; thence 706.00 feet North on the East 
Section line; thence West and parallel with the South line of said Northeast 
Quarter (NE¼) a distance of 533.00 feet; thence South and parallel with the East 
Section line a distance of 546.00 feet; thence East parallel with the South line of 
said Northeast Quarter (NE¼) a distance of 49.00 feet; thence South and parallel 
to the East Section line a distance of 160.00 feet; thence East and parallel with the 
South line of said Northeast Quarter (NE¼) a distance of 484.00 feet to the point 
of beginning; and  
 
Parcel 2:  
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Commencing at the certain iron stake, the location of which is ascertained as 
follows:  Commencing at the Southwest corner of Section Thirty-five (35), in 
Township One Hundred Four (104) North, Range Thirty-eight (38) West of the 
Fifth Principal Meridian, thence southerly along the section line between Sections 
Two (2) and Three (3) of Township One Hundred Three (103), Range Thirty-
eight (38) to the center of the railroad track of the Chicago, Milwaukee, and 
Omaha Railroad, a distance of 283 feet, 5 inches, thence northeasterly along the 
center of said railroad track a distance of 1,015 feet 2 inches, thence southeasterly 
at a right angle to the fence line along the Southeast side of said railroad property 
a distance of 49 feet 7 inches, to said iron stake of 1" X 1" X 18"; starting from 
said described iron stake thence northeasterly along the Southeast side of said 
railroad property a distance of 330.00 feet, thence northeasterly along the South 
side of the site formerly leased from said railroad company by the grantee herein 
a distance of 155.00 feet, thence northerly along the East side of said formerly 
leased site to the West side of Jackson County Highway property line, a distance 
of 40.00 feet, thence South and southeasterly along the West side of said Jackson 
County Highway property a distance of 219.00 feet to a point marked with a 1" X 
1" X 18" iron stake on the Southwest side of said County Highway property, said 
iron stake being tied with measurements as follows:  (northeasterly to 
Government Elevation Monument Marker 512, distance form stake 363 feet 1 
inch and northwesterly to Center of Chicago, St. Paul, Milwaukee and Omaha 
Railroad track 241 feet 1 inch, and 300.00 feet northeasterly along center of 
railroad track to the intersection center of the two railroads), thence southwesterly 
from said iron stake a distance of 617 feet 3 inches to the place of 
commencement, comprising a measured area of 1.06 acres, all lying and being in 
the Southwest Quarter (SW¼) of Section Thirty-five (35), Township One 
Hundred Four (104), Range Thirty-eight (38).  
 
PERSONAL PROPERTY:  
 
All equipment and motor vehicles, including, without limitation, the 
following-described motor vehicles and the property described in the attached 
Exhibit A:  Ford 1984 CC MHV, VIN: 1FDPF7OH8EVA45706; 1997 Ford F-K, 
VIN:  1FTDF1721VKC01673; and 1992 International, VIN:  
1HTSCNMP8NH427720.  

 
 3. On or about October 10, 2003, Leonard E. Nau and Susan J. Nau, husband and 

wife, executed and delivered to Community First National Bank a promissory note, commercial 

loan agreement, security agreement and a mortgage conveying the Property, and said mortgage 

was subsequently duly filed for record on October 20, 2003, as Document Number 238454.  

Copies of the promissory note, commercial loan agreement, security agreement, and mortgage 

deed are attached as Exhibits B, C, D and E, respectively.  Community First's security interest in 
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the personal property and vehicles were perfected by the filing of one or more UCC financing 

statements, copies of which are attached hereto as Exhibit F and Community First is a lienholder 

on the titles to the three motor vehicles identified above, as evidenced by the lienholder cards 

attached as Exhibit G.  

 4. That pursuant to the provisions of 11 USC §362(d)(1), Community First National 

Bank alleges "cause" for relief from the stay and is entitled to relief from the automatic stay on 

the following grounds:   

a. The Debtor is in default on the promissory note, security agreement, and 

mortgage, having failed to make the required installment payments under the note, 

security agreement, and mortgage.  Debtor is in default of three installment payments 

under the Note.  Debtor's delinquent installment payments under the note total $3,109.80 

as of the date of this motion.  

b. An additional event of default exists on the grounds that the Property is 

not insured against loss by fire, extended coverage perils, or other hazards, and 

Community First National Bank is not named as a loss payee under any insurance.  

c. Debtors have made no offer of adequate protection under 11 USC § 361. 

5. As of October 22, 2004, the total outstanding indebtedness under the note, 

security agreement, and mortgage, which debt has been accelerated, is:  

 Principal $ 96,269.91 
 Late Charges 103.66 
 Interest to 10/22/04  
  (Per Diem $23.3989)    1,981.86 
 Attorneys' Fees    1,500.00 
  
 Total $ 99,855.43 

 
 6. Debtor lists the value of Parcel 1 at $80,000.00, which is the value of the parcel 

according to the Jackson County Assessor, and Debtors indicate that there is a first mortgage lien 
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in said premises with a balance owing of approximately $114,000.00 to another secured party.  

Movant obtained an appraisal of Parcel 1 indicating that the value of said premises is 

$145,000.00.  Debtor lists the value of Parcel 2 as $0.00, and according to the records of the 

Jackson County Assessor, the value of the parcel is $2,000.00.  The value of Parcel 2 and its 

improvements is difficult to ascertain because it is a specialty use elevator property.  The value 

of the personal property comprising the Property is estimated at $40,000.00.   

 7. By reason of the foregoing, good cause exists to lift the automatic stay imposed 

by 11 USC § 362(a) to allow Community First National Bank to pursue its remedies under state 

law.  

 A separate memorandum of facts and law is submitted with the motion. 

 WHEREFORE, Community First National Bank moves the Court for its order granting 

relief from the Automatic Stay with respect to the real property and the personal property 

described herein securing Community First National Bank's claims and to permit the movant to 

pursue and complete its foreclosure and replevin on the Property and otherwise pursue its rights 

under its mortgage, security agreement, and applicable state law, or in the alternative, for such 

other relief as the Court may deem just and equitable. 

 
 

PEMBERTON, SORLIE, RUFER & KERSHNER, 
P.L.L.P. 
 

Dated:  October 22, 2004. By                       /e/Kent D. Mattson                        
Kent D. Mattson, No. 239744 
Attorneys for Community First National Bank 
110 North Mill Street, P.O. Box 866  
Fergus Falls, MN 56538-0866  
Telephone: 218-736-5493 
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STATE OF MINNESOTA 

	

) 
)ss. 

COUNTY OF NOBLES 

	

) 

I, James Von Holtum, being first duly sworn on oath, verify and state that I am an 
employee and loan officer of Community Fiest National Bank and I am familiar with the loan 
documents and loan arrangements with Leonard and Susan Nau. I declare under penalty of 
perjury that the facts set forth in the foregoing Notice of Hearing and Motion for Relief from 
Stay are true and correct, according to the best of my knowledge, information, and belief. 

Subscribed and sworn to before me 
this 22nd day of October, 2004 . 

f,1, 
PATRiCK I ONO1L 

NOTARY PUBLIC - 
MINNESOTA 

MY COMMIS51CR ~P~~45 

J_- 

	

an 3 
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VERIFICATION 



EXHIBIT A 
Listing of Equipment 

 
 
3 GE Speaker Phones 
3 Office Desks 
3 Office Chairs 
1 2-drawer file cabinet 
1 Window air conditioner 
2 Sentry gates 
2 Legal size 4-drawer file cabinets 
1 Computer printer 
1 Computer keyboard, drive, and monitor 
1 Photocopy machine 
1 Fax machine 
1 Fax storage cabinet 
1 Computer table 
1 Water cooler and jugs 
1 Refrigerator 
2 Clocks 
1 Drug scale – Hobart 
1 Toledo corn scale 
1 Moisture tester 
1 Microwave 
1 Toaster 
1 Aluminum drug scoop 
1 Twin dry vac with hose and attachments 
1 Wet/dry vac 
1 Feed cart 
4 Fire extinguishers 
1 Toro blower 
Trouble lights/prop cords 
Miscellaneous shovels, brooms, rakes 
3 Adding machines 
1 Schuld bulk tank 
1 Frieson bulk tank 
1 Data line 
1 Postage scale 
2 Ring binders 
1 Multiple-hole paper punch 
2 Staplers/2 scissors/rulers 
2 Scotch Tape dispensers 
1 Radio 
4 Ink cartridges for printer/copier 
Miscellaneous paper products, office supplies 
15 Sections of storage stackers 
6 Long-life light bulbs 



7 Grinding screens 
2 Folding chairs 
1 Aluminum ladder 
1 Aluminum step ladder 
1 Safety harness and accessories 
1 1992 International feed truck with box, 9 ton diesel 
1 1984 Ford feed truck with sliding Box, 6 ton gas 
1 1997 Ford F-150 regular cable pickup 
1 50 ft. Fairbanks-Murse Alley scale/pit 
1 2-ton vertical mixer 
1 1-ton hopper scale/electronics 
1 P-195 Jacobson hammer mill 
1 Wet/dry outside leg/metal 
1 Inside Mack leg/wood 
 
 
 

  



Creditor Use Only 

DATE AND PARTIES. The date of this Promissory Note (Note) is October 10, 2003 . The parties and their addresses are: 

LENDER : 
COMMUNITY FIRST NATIONAL BANK 
1027 4th Avenue 
PO Box 699 
Worthington, Minnesota 56187 
Telephone: (507) 376-6161 

BORROWER : 
LEONARD E. NAU 
84829 360th Ave 
Okabena, Minnesota 56161 

SUSAN J. NAU 
84829 360th Ave 
Okabena, Minnesota 56161 

1 . DEFINITIONS. As used in this Note, the terms have the following meanings : 

PROMISSORY NOTE 
(Commercial - Single Advance - Fixed Rate) 

A. Pronouns . The pronouns "I," "me," and "my" refer to each Borrower signing this Note, individually and together with their heirs, successors and assigns, 
and each other person or legal entity (including guarantors, endorsers, and sureties) who agrees to pay this Note . "You" and "Your" refer to the Lender, with its 
participants or syndicators, successors and assigns, or any person or company that acquires an interest in the Loan . 
B. Note . Note refers to this document, and any extensions, renewals, modifications and substitutions of this Note . 
C. Loan . 

	

Loan refers to this transaction generally, including obligations and duties arising from the terms of all documents prepared or submitted for this 
transaction such as applications, security agreements, disclosures or notes, and this Note . 

	

, 

D. Property . Property is any property, real, personal or intangible, that secures my performance of the obligations of this Loan . 

E . Percent . Rates and rate change limitations are expressed as annualized percentages . 

2. PROMISE TO PAY. 

	

For value received, I promise- to pay you or your order, at your address, or at such other location as you .may designate, the principal sum of 
$98,746 .95 (Principal) plus interest from October 10, 2003 on the unpaid Principal balance until this Note matures or this obligation is accelerated . 

	

, 

3. INTEREST . Interest will accrue on the unpaid Principal balance of this Note at the rate of 8.750 percent (Interest Rate). 

A. Interest After Default. If you declare a default under the terms of this Loan, including for failure to pay in full at maturity, you may increase the Interest Rate 
otherwise payable as described in this section. In such event, interest will accrue on the unpaid Principal balance of this Note at the Interest Rate in effect from 
time to time under the terms of this Note, until paid in full . 
B. Maximum Interest Amount. Any amount assessed or collected as interest under the terms of this Note or obligation will be limited to the Maximum Lawful 
Amount of interest allowed by state or federal law. Amounts collected in excess of the Maximum Lawful Amount will be applied first to the unpaid Principal 
balance. Any remainder will be refunded to me . 
C. Statutory Authority. The amount assessed or collected on this Note is authorized by the Minnesota usury laws under Minn . Stat. § 47 .59. 

D. Accrual. During the scheduled term of this Loan interest accrues using an Actual/360 days counting method . 

4. ADDITIONAL CHARGES. As additional consideration, I agree to pay, or have paid, the fees and charges listed on the APPENDIX : FEES AND CHARGES, which is 
attached to and made part of this Note . I understand and agree that some payments to third parties as part of this transaction may also involve money retained by 
you or paid back to you as commissions or other remuneration . 

5. REMEDIAL CHARGES. In addition to interest or other finance charges, I agree that I will pay these additional fees based on my method and pattern of payment. 
Additional remedial charges may be described elsewhere in this Note . 

A. Late Charge . If a payment is more than 10 days late, I will be charged 5 .000 percent of the Unpaid Portion of Payment. 

	

1 will pay this late charge promptly 
but only once for each late payment. This amount may then increase so as to always be the highest amount allowed by law under Minnesota Statutes § 47.59. 

6. GOVERNING AGREEMENT. This Note is further governed by the Commercial Loan Agreement executed between you and me as part of this Loan, as modified, 
amended or supplemented . Upon execution of this Note, I represent that I have reviewed and am in compliance with the terms contained in the Commercial Loan 
Agreement. 

7. PURCHASE MONEY LOAN . You may include the name of the seller on the check or draft for this Note . 

8. PAYMENT. I agree to pay this Note in 60 payments . I will make 59 payments of $1,036 .60 beginning on November 15, 2003, and on the 15th day of each 
month thereafter . A single "balloon payment" of the entire unpaid balance of Principal and interest will be due on October 15, 2008 . 
Payments will be rounded to the nearest $.01 . With the final payment I also agree to pay any additional fees or charges owing and the amount of any advances you 
have made to others on my behalf . Payments scheduled to be paid on the 29th, 30th or 31st day of a month that contains no such day will, instead, be made on 
the last day of such month. 

Leonard E. Nau 
Minnesota Promissory Note 
MN/4XIbuchwi00600000003657029101003N 
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LVHIV IYUIVIOCM LOAN NAME ACCT . NUMBER NOTE DATE INITIALS 

4510315811 Leonard E.Nau 113777 10/10/03 
NOTE AMOUNT INDEX (w/Margin) RATE MATURITY DATE LOAN PURPOSE 
$98,746.95 Not Applicable 8.750% 10/15/08 Commercial 



~~.. � Noy

. . . . . . 

~ 

	

-- Y Llll~ NDLe wiu De appileo tirst to any charges that I owe other than principal and interest then to interest that is due, and finally to principal 
that is due. If you and I agree to a different application of payments, we will describe our agreement on this Note . The actual amount of my final payment will 
depend on my payment record . 

9. PREPAYMENT . I may prepay this Loan in full or in part at any time . Any partial prepayment will not excuse any later scheduled payments until I pay in full . 

10 . LOAN PURPOSE. The purpose of this Loan is fund purchase of business and business assets . 

11 . SECURITY . This Loan is secured by separate security instruments prepared together with this Note as follows: 

Document Name 

	

Parties to Document 

Mortgage - 35319 880th Street/84829 360th Ave 

	

Leonard Nau, Susan Nau 

Security Agreement - Leonard Nau, Susan Nau 

	

Leonard Nau, Susan Nau 

12. ASSUMPTIONS. Someone buying the Property cannot assume the obligation . You may declare the entire balance of the Note to be immediately due and 
payable upon the creation of, or contract for the creation of, any lien, encumbrance, or transfer of the Property . However, I may sell or similarly dispose of any 
Property that is inventory . 

13 . WAIVERS AND CONSENT. To the extent not prohibited by law, I waive protest, presentment for payment, demand, notice of acceleration, notice of intent to 
accelerate and notice of dishonor . 

A. Additional Waivers By Borrower . In addition, I, and any party to this Note and Loan, to the extent permitted by law, consent to certain actions you may take, 
and generally waive defenses that may be available based on these actions or based on the status of a party to this Note, 

(1) You may renew or extend payments on this Note, regardless of the number of such renewals or extensions . 
(2) You may release any Borrower, endorser, guarantor, surety, accommodation maker or any other co-signer . 

(3) You may release, substitute or impair any Property securing this Note. 
(4) You, or any institution participating in this Note, may invoke your right of set-off . 
(5) You may enter into any sales, repurchases or participations of this Note to any person in any amounts and I waive notice of such sales, repurchases or 
participations. 
16) I agree that any of us signing this Note as a Borrower is authorized to modify the terms of this Note or any instrument securing, guarantying or relating 
to this Note . 

B. No Waiver By Lender . Your course of dealing, or your forbearance from, or delay in, the exercise of any of your rights, remedies, privileges or right to insist 
upon my strict performance of any provisions contained in this Note, or other Loan documents, shall not be construed .a s a waiver by you, unless any such 
waiver is in writing and is signed by you. 

14 . APPLICABLE LAW. This Note is governed by the laws of Minnesota, the United States of America and to the extent required, by the laws of the jurisdiction 
where the Property is located. 

15 . JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS . My obligation to pay this Loan is independent of the obligation of any other person who has also 
agreed to pay it . You may sue me alone, or anyone else who is obligated on this Loan, or any number of us together, to collect this Loan . Extending this Loan or 
new obligations under this Loan, will not affect my duty under this .Loan and I will still be obligated to pay this Loan. The duties and benefits of this Loan will bind 
and benefit the successors and assigns of you and me. 

15 AMENDMENT, INTEGRATION AND SEVEFiAt31L11 Y . This Note may not be amended or modified by oral agreement. No amendment or modification of this Note 
is effective unless made in writing and executed by you and me. This Note is the complete and final expression of the agreement. If any provision of this Note is 
unenforceable, then the unenforceable provision will be severed and the remaining provisions will still be enforceable. 

17. INTERPRETATION . Whenever used, the singular includes the plural and the plural includes the singular . The section headings are for convenience only and are 
not to be used to interpret or define the terms of this Note . 

18 . NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS . Unless otherwise required by law, any notice will be given by delivering it or mailing it by first 
class mail to the appropriate party's address listed in the DATE AND PARTIES section, or to any other address designated in writing . Notice to one party will be 
deemed to be notice to all parties . I will inform you in writing of any change in my name, address or other application information. I agree to sign, deliver, and file 
any additional documents or certifications that you may consider necessary to perfect, continue, and preserve my obligations under this Loan and to confirm your 
lien status on any Property. Time is of the essence. 

19 . CREDIT INFORMATION. I agree to supply you with whatever information you reasonably request. 

	

You will make requests for this information without undue 
frequency, and will give me reasonable time in which to supply the information. 

20 . ERRORS AND OMISSIONS. I agree, if requested by you, to fully cooperate in the correction, if necessary, in the reasonable discretion of you of any and all loan 
closing documents so that all documents accurately describe the loan between you and me . I agree to assume all costs including by way of illustration and not 
limitation, actual expenses, legal fees and marketing losses for failing to reasonably comply with your requests within thirty (30) days . 

21 . SIGNATURES . By signing, I agree to the terms contained in this Note . I also acknowledge receipt of a copy of this Note . 

Initial 
Leonard E. Nau 
Minnesota Promissory Note 
MN/4XIbuchwi00600000003657029101003N 

	

°1996 Bankers Systems, Inc., St . Cloud, MN Fler~," 
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Leonard E. Nau 
Minnesota Promissory Note 
MN/4Xlbuchwi00600000003657029101003N 

	

°1996 Bankers Systems, Inc., St . Cloud, MN Exp-er~, 



As described in the ADDITIONAL CHARGES section of the attached Note, I agree to pay, or have paid, these additional fees and charges. 
Nonrefundable Fees and Charges . The following fees are earned when collected and will not be refunded if I prepay this Note before the scheduled maturity date . 

Title Insurance. A(n) Title Insurance fee of $297.00 payable from the loan proceeds . 
State Tax Stamps - Mortgage . A(n) State Tax Stamps - Mortgage fee of $227.70 payable from the loan proceeds . 
Satisfaction . Ain) Satisfaction fee of $20.00 payable from the loan proceeds . 
Recording UCC. A(n) Recording UCC fee of $20.00 payable from the loan proceeds . 
Recording - Mortgage . Ain) Recording - Mortgage fee of $40.00 payable from the loan proceeds . 
Platte Drawing. A(n) Platte Drawing fee of $150.00 payable from the loan proceeds . 
Loan Origination . Ain) Loan Origination fee of $1,425 .00 payable from the loan proceeds . 
Flood Certification . A(n) Flood Certification fee of $30.00 payable from the loan proceeds . 
Deed Tax . A(n) Deed Tax fee of $437.25 payable from the loan proceeds . 
Attorneys. Ain) Attorneys fee of $350.00 payable from the loan proceeds . 
Appraisal. A(n) Appraisal fee of $500.00 payable from the loan proceeds . 
Abstract or Title Search . A(n) Abstract or Title Search fee of $250.00 payable from the loan proceeds . 

I understand and agree that some payments to third parties as part of this transaction may also involve money retained by you or paid back to you as commissions 
or other remuneration . 

Leonard E. Nau 
Minnesota Promissory Note 
MN/4XIbuchwi00600000003657029101003N 

	

®1996 Bankers Systems, Inc., St . Cloud, MN F perr~- 
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LUAN NAMC 

	

ACCT. NUMBER 

	

AGREEMENT DATE 

	

INITIALS 

4510315811 

	

Leonard E.Nau 

	

113777 

	

10/10/03 

	

~,~ 
NOTE AMOUNT 

	

INDEX (w/Margin) 

	

RATE 

	

MATURITY DATE 

	

LOAN PQRP6SE 

$98,746.95 

	

Not Applicable 

	

8.750% 

	

10/15/08 

	

Commercial 

Creditor Use Only 

DATE AND PARTIES. The date of this Commercial Loan Agreement (Agreement) is October 10, 2003 . The parties and their addresses are as follows: 

LENDER : 
COMMUNITY FIRST NATIONAL BANK 
1027 4th Avenue 
PO Box 699 
Worthington, Minnesota 56187 

BORROWER : 
LEONARD E. NAU 
84829 360th Ave 
Okabena, Minnesota 56161 

SUSAN J. NAU 
84829 360th Ave 
Okabena, Minnesota 56161 

1 . DEFINITIONS. For the purposes of this Agreement, the following terms have the following meanings .' 
A. Accounting Terms. 

	

In this Agreement, any accounting terms that are not specifically defined will have their customary meanings under generally a:, ; opted 
accounting principles . 
B. Insiders . Insiders include those defined as insiders by the United States Bankruptcy Code, as amended; or to the extent left undefined, include ,vilhout 
limitation any officer, employee, stockholder or member, director, partner. or any immediate family member of any of the foregoing, or arty person or entity 
which, directly or indirectly, controls, is controlled by or is under common control with me . 
C. Loan . The Loan refers to this transaction generally, including obligations and duties arising from the terms of all documents prepared or submitted or this 
transaction . 

D. Pronouns . The pronouns "I", "me" and "my" refer to every Borrower signing this Agreement, individually or together, and their heirs, successors and 
assigns. "You" and "your" refers to the Loan's lender, any participants or syndicators, or any person or company that acquires an interest in the Loan ar :d their 
successors and assigns. 
E. Property . Property is any property, real, personal or intangible, that secures my performance of the obligations of this Loan. 

2. SINGLE ADVANCE. In accordance with the terms of this Agreement and other Loan documents, you will provide me with a term note in the amount of 
$98,746.95 (Principal) . I will receive the funds from this Loan in one advance. No additional advances are contemplated, except those made to prote-=t and 
preserve your interests as provided in this Agreement or other Loan documents. 

3. MATURITY DATE. I agree to fully repay the Loan by October 15, 2008 . 

4. WARRANTIES AND REPRESENTATIONS. I represent and warrant that I have the right and authority to enter into this Agreement. The execution and delivery of 
this Agreement will not violate any agreement governing me or to which I am a party. 

	

- 
A. Loan Purpose. This Loan is for Commercial purposes. 

COMMERCIAL LOAN AGREEMENT 
Single Advance Loan 

B. No Other Liens. I own or lease all property that I need to conduct my business and activities . I have good and marketable title to all property that I nwn or 
lease. All of my Property is free and clear of all liens, security interests, encumbrances and other adverse claims and interests, except those to you or these you 
consent to in writing . 
C. Compliance With Laws . I am not violating any laws, regulations, rules, orders, judgments or decrees applicable to me or my property, except for thoss: which 
I am challenging in good faith through proper proceedings after providing adequate reserves to fully pay the claim and its challenge should I lose . 

5. FINANCIAL STATEMENTS . I will prepare and maintain my financial records using consistently applied generally accepted accounting principles then in erect. I 
will provide you with financial information in a form that you accept and under the following terms. 

A. Certification . I represent and warrant that any financial statements that I provide you fairly represents my financial condition for the stated periods, is 
current, complete, true and accurate in all material respects, includes all of my direct or contingent liabilities and there has been no material adverse change in 
my financial condition, operations or business since the date the financial information was prepared . 
B. Frequency. In addition to the financial statements provided to you prior to closing, I will provide you with current financial statements on an annual basis, or 
as otherwise requested by you, until I have performed all of my obligations under the Loan and you terminate the Loan in writing . 
C. Requested Information . I will provide you with any other information about my operations, financial affairs and condition within 10 days after your request . 
D. Additional Financial Statements Term . 

	

The Borrower agrees to provide the Lender with annual prepared business and personal financial statements, balance 
sheet and tax returns within 30 days of fiscal year end. The Borrower also agrees to provide interim financial statements within 30 days following mid-year. 
The Borrower also agrees not to incur any capital expenditures without the prior approval of the Lender . 

6. COVENANTS. Until the Loan and all related debts, liabilities and obligations are paid and discharged, I will comply with the following terms, unless you waive 
compliance in writing . 

A. Participation. I consent to you participating or syndicating the Loan and sharing any information that you decide is necessary about me and the Loan w1th 
the other participants or syndicators. 

Leonard E. Nau 
Minnesota Commercial Loan Agreement 
MN/4XIbuchwi00600000003657029101003Y m1996 Bankers Systems, Inc., St. Cloud, MN 



o . mbpecuun . upon reasonable notice, I will permit you or your agents to enter any of my premises and any location where my Property is located during 
regular business hours to do the following . 

(1) You may inspect, audit, check, review and obtain copies from my books, records, journals, orders, receipts, and any correspondence and other 
business related data . 

(2) You may discuss my affairs, finances and business with any one who claims to be my creditor, 
(3) You may inspect my Property, audit for the use and disposition of the Property's proceeds and proceeds of proceeds ; or do whatever you decide is 
necessary to preserve and protect the Property and your interest in the Property. 

After prior notice to me, you may discuss my financial condition and business operations with my independent accountants, if any, or my chief financial officer 
and I may be present during these discussions . As long as the Loan is outstanding, I will direct all of my accountants and auditors to permit you to examine my 
records in their possession and to make copies of these records . You will use your best efforts to maintain the confidentiality of the information you or your 
agents obtain, except you may provide your regulator, if any, with required information about my financial condition, operation and business or that of my 
parent, subsidiaries or affiliates . 

C. Business Requirements . I will preserve and maintain my present existence and good standing in the jurisdiction where I am organized and all of my rights, 
privileges and franchises . I will do all that is needed or required to continue my business or activities as presently conducted, by obtaining licenses, permits and 
bonds everywhere I engage in business or activities or own, lease or locate my property . I will obtain your prior written consent before I cease my business or 
before I engage in any new line of business that is materially different from my present business . 
D. Compliance with Laws . I will not violate any laws, regulations, rules, orders, judgments or decrees applicable to me or my Property, except for those which I' 
challenge in good faith through proper proceedings after providing adequate reserves to fully pay the claim and its appeal should I lose . Laws include without 
limitation the Federal Fair Labor Standards Act requirements for producing goods, the federal Employee Retirement Income Security Act of 1974's requirements 
for the establishment, funding and management of qualified deferred compensation plans for employees, health and safety laws, environmental laws, tax laws, 
licensing and permit laws . On your request, I will provide you with written evidence that I have fully and timely paid my taxes, assessments and other 
governmental charges levied or imposed on me, my income or profits and my property . Taxes include without limitation sales taxes, use taxes, personal 
property taxes, documentary stamp taxes, recordation taxes, franchise taxes, income taxes, withholding taxes, FICA taxes and unemployment taxes. I will 
adequately provide for the payment of these taxes, assessments and other charges that have accrued but are not yet due and payable. 
E. New Organizations. I will obtain your written consent and any necessary changes to the Loan documents before I organize or participate in the organization 
of any entity, merge into or consolidate with any one, permit any one else to merge into me, acquire all or substantially all of the assets of any one else or 
otherwise materially change my legal structure, management, ownership or financial condition . 
F. Other Liabilities . I will not incur, assume or permit any debt evidenced by notes, bonds or similar obligations, except: debt in existence on the date of this 
Agreement and fully disclosed to you; debt subordinated in payment to you on conditions and terms acceptable to you; accounts payable incurred in the 
ordinary course of my business and paid under customary trade terms or contested in good faith with reserves satisfactory to you. 

G. Notice to You. 

	

I will promptly notify you of any material change in my financial condition, of the occurrence of a default under the terms of this Agreement, 
or a default by me under any agreement between me and any third party which materially and adversely affects my property, operations, financial condition or 
business . 

spose of No Assets . Without your prior written consent or as the Loan documents permit, I will not sell, lease, assign, transfer, dispose of or otherwise 
ibute all or substantially all of my assets to any person other than in the ordinary course of business for the assets' depreciated book value or more . 

once . I will obtain and maintain insurance with insurers, in amounts and coverages that are acceptable to you and customary with industry practice, 
;̂ ay include without limitation insurance policies for public liability, fire, hazard and extended risk, workers compensation, and, at your request, business 

'ruption and/or rent loss insurance. At your request, I will deliver to you certified copies of all of these insurance policies, binders or certificates . I will 
air and maintain a mortgagee or loss payee endorsement for you when these endorsements are available. I will immediately notify you of cancellation or 

termination of insurance. I will require all insurance policies to provide you with at least 10 days prior written notice to you of cancellation or modification . I 
consent to you using or disclosing information relative to any contract of insurance required by the Loan for the purpose of replacing this insurance . I also 
authorize my insurer and you to exchange all relevant information related to any contract of insurance required by any document executed as part of this Loan . 
J. Property Maintenance. I will keep all tangible and intangible property that I consider necessary or useful in my business in good working condition by making 
all needed repairs, replacements and improvements and by making all rental, lease or other payments due on this property . 
K. Property Loss . I will immediately notify you, and the insurance company when appropriate, of any material casualty, loss or depreciation to the Property or to 
my other property that affects my business . 
L. Minimum Current Ratio. I will maintain at all times a ratio of current assets to current liabilities, determined under consistently applied generally accepted 
accounting principles, of 1 :20:1 or more . 
M. Additional Covenants. Borrower agrees to maintain a minimum debt service coverage ratio of 1 .2 to 1, whereas debt service coverage ratio is defined as net 
income plus depreciation expense plus amortization expense divided by current maturities of long term debt. Borrower also agrees that dividends paid out by the 
business will be limited to Lender approval limits, and any dividends must be approved by Lender in writing before payout. 

7. DEFAULT. I will be in default if any of the following occur: 
A. Payments . I fail to make a payment in full when due. 
B. Insolvency . I make an assignment for the benefit of creditors or become insolvent, either because my liabilities exceed my assets or I am unable to pay my 
debts as they become due. 
C. Death or Incompetency. I die or am declared legally incompetent. 
D. Failure to Perform. I fail to perform any condition or to keep any promise or covenant of this Agreement. 

E. Other Documents. A default occurs under the terms of any other transaction document . 
F. Other Agreements . I am in default on any other debt or agreement I have with you. 
G. Misrepresentation. I make any verbal or written statement or provide any financial information that is untrue, inaccurate, or conceals a material fact at the 
time it is made or provided . 
H. Judgment . I fail to satisfy or appeal any judgment against me . 

I . Forfeiture . The Property is used in a manner or for a purpose that threatens confiscation by a legal authority . 
J . Name Change . I change my name or assume an additional name without notifying you before making such a change . 
K. Property Transfer . I transfer all or a substantial part of my money or property . 
L. Property Value. The value of the Property declines or is impaired . 
M. Insecurity . You reasonably believe that you are insecure . 

8 . REMEDIES . After I default, and after you give any legally required notice and opportunity to cure the default, you may at your option do any one or more of the 
following . 

A. Acceleration . You may make all or any part of the amount owing by the terms of the Loan immediately due. 

Leonard E. Nau 
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D. Payments Made On My Behalf . Amounts advanced on my behalf will be immediately due and may be added to the balance owing under the terms of the 
Loan, and accrue interest at the highest post-maturity interest rate . 
E. Attachment . You may attach or garnish my wages or earnings . 
F. Set-Off . You may use the right of set-off . This means you may set-off any amount due and payable under the terms of the Loan against any right I have to 
receive money from you. 
My right to receive money from you includes any deposit or share account balance I have with you; any money owed to me on an item presented to you or in 
your possession for collection or exchange ; and any repurchase agreement or other non-deposit obligation . "Any amount due and payable under the terms of 
the Loan" means the total amount to which you are entitled to demand payment under the terms of the Loan at the time you set-off . 
Subject to any other written contract, if my right to receive money from you is also owned by someone who has not agreed to pay the Loan, your right of set-
off will apply to my interest in the obligation and to any other amounts I could withdraw on my sole request or endorsement. 

Your right of set-off does not apply to an account or other obligation where my rights arise only in a representative capacity . 

	

It also does not apply to any 
Individual Retirement Account or other tax-deferred retirement account. 

You will not be liable for the dishonor of any check when the dishonor occurs because you set-off against any of my accounts . 

	

I agree to hold you harmless 
from any such claims arising as a result of your exercise of your right of set-off. 
G . Waiver . Except as otherwise required by law, by choosing any one or more of these remedies you do not give up your right to use any other remedy . You 
do not waive a default if you choose not to use a remedy . By electing not to use any remedy, you do not waive your right to later consider the event a default 
and to use any remedies if the default continues or occurs again. 

after , 1. 

	

ittd e - 9 ~ COLLECTION EXPENSES RND A'iTORNEYS FEES . On o att 

	

Q=fault, to the extent pertplbylaw, l agree to 
I 

pa yall expenses of collection, enforcement or 
protection of your,rights and remedies under this Agreement . 

	

Expenses include, but are not limited to, attorneys' fees, court costs' and other legal expenses . ;If not 
n~se 

	

~ s will bear intere .s t 

	

date et payment ̀ until paid in full at the highest interest 
. . . 

	

in effect as' paid aid immediately, these exp_A 

	

, 

	

from the 

	

provided in - the terms - of this Loan . 
All fees and expenses will be secured bwy the Property I have granted to Y 

	

.' ou, if any. To the extent permitted by, the, United States Bankruptcy Code,;lagree to pay . . 
the reasonable 'attorneys' :fees you incur to collect this debt as awarded by any court exercising' jurisdiction under the Bankruptcy! Code : 

	

. 

10 . APPLICABLE LAW. This Agreement is governed by the laws of Minnesota, the United States of America and to the extent required, by the laws of the 
jurisdiction where the Property is located . 

11 . JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS . My obligation to pay this Loan is independent of the obligation of any other person who has also 
agreed to pay it. You may sue me alone, or anyone else who is obligated on this Loan, or any number of us together, to collect this Loan . Extending this Loan or 
new obligations under this Loan, will not affect my duty under this Loan and I will still be obligated to pay this Loan . The duties and benefits of this Loan will bind 
and benefit the successors and assigns of you and me . 

	

, 

12. AMENDMENT, INTEGRATION AND SEVERABILITY . This Agreement may not be amended or modified by oral agreement. No amendment or modification of this 
Agreement is effective unless made in writing and executed by you and me . This Agreement is the complete and final expression of the understanding between you 
and me . If any provision of this Agreement is unenforceable, then the unenforceable provision will be severed and the remaining provisions will still be enforceable. 

13 . INTERPRETATION . Whenever used, the sinnnlar includes the plural and the 

	

rural includes the singular . The section headings are for convenience only and are 
not to be used to interpret or define the terms of this Agreement. 

14. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any notice will be given by delivering it or mailing it by first 
class mail to the appropriate party's address listed in the DATE AND PARTIES section, or to any other address designated in writing. Notice to one party will be 
deemed to be notice to all parties . I will inform you in writing of any change in my name, address or other application information. I will provide you any financial 
statement or information you request. All financial statements and Information I give you will be correct and complete . i agree to sign, deliver, and file any 
additional documents or certifications that you may consider necessary to perfect, continue, and preserve my obligations under this Loan and to confirm your lien 
status on any Property . Time is of the essence. 

15 . SIGNATURES . By signing, I agree to the terms contained in this Agreement. I also acknowledge receipt of a copy of this Agreement. 

BO 

�,~ y - a� y a.. .11 ierzieares you nave under state or tederal law or in any instrument securing the Loan . 
C. Insurance Benefits . You may make a claim for any and all insurance benefits or refunds that may be available on my default . 

IhSo-_ n~ rd E. Nau 

Y uC~ L1 ~--- 
Susan J. Nau 

(Attest) 
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DATE AND PARTIES. The dot�, of this security Agreement iAgeement) is October 10, 2003, The pdrTlat end their addresses are: 

SECURED PARTY : 
COMMUNITY FIRST h ATIONAL BANK 
1027 41h Avenue 
PO Box 699 
Worthington, Minne,Icta 56187 

DEBTOR : 
LEONARD E. NAU 
8488 360th Avo 
Okabana, Mlnnesou 66181 
SSN: 475-64-41517 

SUSAN J. NAU 
84829 360th Ave 
Okabana, Minnoeot;r 116161 
SSN: 472-60-7963 

SECURITY AGREEMENT 

The pronouns "you" and "your' rarer to the Secured Part, ,. The pronouns "1,,. "m0" and "my" rofor to each person or entity signing this Agrooment as Debtor and 
agrealng to give the Property described in this Agresmiomt fir security for the Secured Debt:. 

1 . SECURED DEBTS. Thia Agreement will secure the following Secured Debts: 
A, Specific Dabte. The f(allowing debts and all extensions, renewals, refinancings, modifications and replacements . A promissory note, No . 4510316811, dated 
October 10, 2003, from inn to you, in the amount of n98,746.96. 
B. All Debts. All prosonl -end future debts from me la you, even if thlo Agreement is not apeciflcelly referenced, the future dabtz are also secured by other 
eollatoral, at If the future debt is unrelated to or of a vlfforont type than this debt. If more than one person signs this Agreement, each agroos that It will secure 
debts incurred either Individually or with others who may not sign this Agreement, Nothing In this Agrooment conatituto : a commitment to make add4lonel or 
future loans or advance:. Any such commitment InunC be In writing, 
This Agreement will not lie curd any debt for which you fall to give any required notice of the right of rescission . 

	

This Agreement will not secure any debt for 
which a non-possessors, iion-purchase money seeue:ty, intorosT Is crested in "household goods" in connection with a "consumer loan," as those terms are 
defined by federal law gavornlng unfair and deceptive credit practices, 
C . Sums Advanced . All ;lu .ne advanced and expansat . Incurred by you under the terms of this Agreement, 

2. SECURITY INTEREST. Tq ;ocuro the payment and pierformence of the Secured Debts, I give you a security interest in all of the Property described in this 
Agreement that 1 own or have wfficianx rights In which tI : transfer sn Interest, now or In the future, whatever the Property Is or will be located, and all proceeds and 
products from the Property (irieludlng, but not limited ta, tall parts, accessories, repelir, replacements, improvaments, and aeeoasions To the Proportyl, Property Is all 
the collateral given as security for the Secured Debts and described in this Agreement, and Includes all obligations that support the payment or performance of the 
FroParty . "Pracaeds" Ineludee any .. shind - acquire

d 
upon thu -..Ala lease, liean=o, axsllange, (rr other disposition of the Property; any rights and claims arising from the 

Property ; and any collections and distributions on account of the Property. 
Property also Includes any or glnd evidence of title or ovmership whether evidenced by a certificate of title or ownership, a manufacturer's statement al' origin or 
other document when the Property is titled under any fodrtral or state law. I will deliver the title documents and properly execute all Title documents as necessary To 
reflect your security Interest . 
This Agreement remain: In afflict until tormineed In vrtitino, oven If the Secured Debts are paid and you arts no longer obligated to advance funds to me under any 
loan or credit agreement. 

3. PROPERTY DESCRIPTION. ' -ho Property Is described a I follows: 
A. Inventory . All invantoly which 1 hold for ultimate r-ale or loose, or which has been or will be supplied under contracts of service, or which are raw material:, 
work In process, or matalirlls used or consumed In m) business . 
8. Accounts and Other hIIIlhta to Payment. All rights I have now or in the future to payment: Including, but not limited to, payment for property or services 
sold, leased, rented, licensed, or aasignod, whathlsr o not I have earned such payment by performance. This includes any rights and interests (Including all lions 
and security Interests) wfti :h I may have by law o~ agreement against any Account Dobtar or obligor of mind, 
C. Instruments, Docurnexx and Chattel Paper. All Instruments and right: I have now or In the future to payments including, but not limited to, rights to 
payment arising out of all aresent and future doeuma.me, Instruments, tangible and alecTranie ehattal paper, end loans and obligations receivable . This ineludos 
any rights end Interests (Including all (lens and socurftlr Interests) which I may have by law or agreement agalnsT any Account Debtor or obligor of mine . 

D. Gonoral Intangibles . 

	

All general intangibles ini"ludin0, but not limited to, tax refunds, applications for patents, patents, copyrights, Trademarks . trado secrets, 
good will, trade namon, customer lists, permits and -'ranchisos, payment intangibles, computer programs and all supporting information provided In connection 
with a Iranracilon rslatirroa to computer programs, anti the right to use my name . 
E. Equipment, All aqulpmont including, but not Illnita , d to, all machinery, vehicles, furniture, fixtures, menufacturine equipment, farm machinery and aquipmont, 
shop equipment, office pt .d reeordkooping aqulpnerit, and part : and tools. All equipment described in a list or schedule which I Dive to you will also bo 
included In the Property . bit such a list is not neoossliry for a valid security interest In my equipment. 

F. Motor Vahicla, Mobile Namo, Sport Craft, or Trnilel , A Motor Vehicle of Make : Ford, Yoar ; 1984, Model: CC MHV, VIN : 1FOPF70HSEVA45706, 

A Motor Vehicle of Mako: Ford, Yoar : 1997, Medial : P-K, VIN: 1PTDF1721 VKC01673 . 
A Motor Vahicla of Mek( ; ". Intl, Year: 1992 . Modal; , WN ; 1HTSCNNPBNII627720 . 
G, Specific Property . 

4. WARRANTIES AND REPFE ;ENTATIONS, I have the " ight and authority to antdr Into this Agreement. The execution end delivery of this Agreement will not 
violate any agreement govomflg me or to which I en a party, Leonard E, Nau is min Individual with a principal reeldonco located In Minnesota, Susan J . Nau is an 
individual with a principal rer;i lance located in Minnrisoto . I will provide you with at least 30 days notice prier to any change In my name or principal residence 
location . 

Leonard E. Nau 
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A. Ownership of Property . To the axTent this is a PurahAsa Money Security Interest I will acquire ownership of the Property with the proceeds of the Purchase 
Money Loan . Your claim to the Property is ahead of ilto claims of any other crodlior, except as disclosed in writing to you prior to any advance on the Secured 
Debts. The collateral that I :r the subject of the ehtetel paper is perfected and prasorved . I represent that I am the original owner of the Property and, if I am not, 
that I have provided you wish a list of prior owners of ;he Property . 

6 . DUTIES TOWARD PROPERTY . 
A. Protection of Secured lire.rty'a Interest . 

	

I will dort6nii . the Property against any other claim. 

	

I agree to do whatever you require to protect your security intoramt 
and to keep your claim In the Property ahead of the: ch .lms of other creditors . I will not do anything to harm your position. 
I will keep books, records ;,nd accounts about the Proporty and my business in general . I will let you examine these and make copies at any reasonable time . I 
will prepare any report or aneountina you request whit n deals with the Property, 
B. Use, Location, and Prolloctlon of the Property, 

	

I will keep the Property In my possession and in good repair. I will use It only for commercial purposes . . I will 
not change this specified use without your prior wrlmrn consent. You have the right of reasonable aceass to Inspect the Property end I will Immediately inform 
you of any loss or damaain :o the Property . I will not r :auae or permit waste to the Property, 
I will keep the Property al my address listed In tht, DhTE AND PARTIES section unless we spree I may keep it at another location, If the Property is to be used 
in other states, I will give you a list of those states,. "he location of the Property is given to aid In the Identification of the Property . It does not in any way limit 
the scope of the socurlty Interest granted to you, I will notify you In writing and at,taln your prior written consent to any change in location of any of the 
Property . 

	

I will not use the Property In violation of amr law. I will notify you In writing prior to any change In my name or address . 

Until the Secured Debts are fully paid and this Agm!mont Is terminated, I will not grant a security Interest in any of the Property without your prior written 
eonsont. I will pay all tt ;xes and assessments levied or assessed against me or the Proporty and provide timely proof of payment of these taxes and 
assessments upon roquaac. 
C. Selling, Leasing or Encumbering the Property . I villl not sell, offer to sell, liesae, or otherwise transfer or encumber the Property without your prior written 
permission, except for Inventory sold in the oirlinsiry, uourso of business at fair market value, or at a minimum price established botwabn you and me,. If I am In 
default under this Agroornnnt, I may not sail the Inventory, portion of the Property oven In the ordinary course of business . Any disposlilon of the Property 
contrary to this Agreement will violate your right., "our permission to sell the Property may be reasonably withheld without regard to the creditworthiness of 
any buyer Dr transferee . 

	

i will not permit the Property to be, the subject of any court order affaetlne my rights to the Property in any action by anyone other then 
you, 

	

If the Property ineludos chattel papor or In:otruments, either as original collatorau or as proceeds of the Property, I will note your socurlty interest on the 
face of the chattel paper 31 instruments. 
D. Additional Dulles Stracdflc to Accounts . I will not iottlo any Account for loss than ifs full value without your written permission. Until you toll ma otherwise, 
I will collect all Accounts 1) the ordinary course of bliainess. I will not disposia of The Accounts by assignment without your prior written consent, I will keep 
the proceeds from all the Accounts end any goods which are returned To me or which I take back. I will not commingle them with any of my other property . I 
will deliver the Accounts to you at your request. If Veu ask me to pay you the full prioo on any returned Itbms or items retaken by me, I will do so . I will make 
no material change In the, :arms of any Account, and I will give you any statements, reports, certificates, Ilsts of Account Debtors (showing names, addresses 
and amounts owing), invol, :es applicable to each Aca :unt, and other date in any way pertaining to the Accounts as you may request, 
E . Additional Dutles Specific to Motor Vehiclaa, Eport Craft, or Trailers, So long as I Am not in default under this Agreement, the Motor VshIC1e, Sport Craft, or 
Trailer portion of the Property will not be restricted to s specific location anti may be, moved as nocossarV during ordinary use. However, they may not be 
romoved from the United ~ totes or Canada without y, :ur prior written consent, nor taktin out of state parmanornly, 

6, INSURANCE. I agree to kb-ap the Property inzuroci Against the risks reasonably associated with the Property . 

	

i will maintain thin Insurance it-, the amounts you 
require, This insurance will Ir3tt until the Property is rola,isbd from this Agreement. I may choose the insurance company, subject to your approval, which will not 
be unreasonably withhold. 
I will have the Insurance company name you as loss pays-e on any Insurance policy, 1 will give you and the insurance company immediate notice or Any lose . You 
may apply the insurance proceeds toward what is owed on the Secured Debts. You may require added socurlty as a condition of pormhslng any insurance proceeds 
to be used to repair or replace :he Property. 
If you acquire the Property In damaged condition, my nigh : to any Insurance policies and proceeds will pass to you to the extent of the Secured Debra. 

I will immediately notify you of cancellation or tarminatian of insurance . If I fall to keep the Property Insured, you may obtain insurance to protect your Interest in 
the Property. This Insurance may include eoverogoz r,ot :,rlglnally required of me, may be written by a company other than one I would choose, and maybe written 
at a higher rate than I could cibtain if I purchased the insurance, 

7. COLLECTION RIGHTS OF "HE SECURED PARTY, Ancoum Debtor moans the person who is obligated on An account, chattel paper, or general intangible . I 
authorize you to notify my Account Debtors of your seodrity interest and to deal with the Account Debtors' obligations at your discretion . You may enforce the 
obligations of an Account Dt,b ;or, exorcising any of my ri ;ihts with respect to the Account Debtors' obligations to make payment or otherwise render porlermance to 
me,, including the anforeamaltl of any security Interest that secures such obligations . You may apply procoads received from the Account Debtore to the Secured 
Debts or you may rolaase such proceeds to me. 
I specifically end irrevocably authorize you to exarclse err; of the following powers at my expense, without limitation, until the Secured Debts are paid in full ; 

A. demand payment and enforce collection from sins Account Debtor or Obligor by suit: or otherwise . 

S. enforce any security ilttereet, lion or encumbrance, given To secure the payment or performance of any Account Debtor or any obligation constituting Property . 

C . file proofs of claim or s mllar documents in the, evrint of bankruptcy, insolvency or death of any person obligated as an Account Debtor . 

D. compromise, release, e<tend, or exchange any inc ,ybtadnass of an Account Dobtar. 
E. Take control of any prat cede of the Account Debtr,rs' obligations and any returned or repoeseesod goods. 

F. endorse all payments we any Account Debtor uvhich may come Into your pa :sesslon as payable to me,. 
G. deal in all respects As tie holder and owner of the Account Debtors' obligations . 

B. AUTHORITY TO PERFORN . I authorize yew to do inyihing you deem reasonably necessary to protect the Property, and perfact and continue your security 
interest in the Property . If I fail to perform any of my dl ;tlee under this Agreamoni or any other security interest, you are authorized to perform the duties or cause 
them to be performed, 
These authorlzatlons include, hut are not limited to. permission to ; 

A. pay end dlseharoo tarees, liens, security Interanis :.r other encumbrances at any time levied or placed on the Property, 
B. pay any rants or other . :herpes under any lease ef,'acting the Property, 
C, order and pay for the rlrpafr, maintenance and pro:iervation or the Property . 
D. sign, when parmltted ty taw, end file any flnancir,g stmoments on my behalf and pay for filing end recording fees pertaining to the Property . 

E. place a note on any en .rttol paper indicating your Imerost in the Property . 
F. take any action you flit I necessary to realize cm the Property, Including portormlng any part of a contract or endorsing it in my name . 

G . handle any suits or other praceedinOs involving tf'-3 Property In my name . 
H . prop ar o, fi le, and sigh Ins name to any nocasadry sports or accountings. 

I nit 
Leonard E, Nau 
Minnesota Security Agroomssnl 
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I . make, an entry on my bcsaks and records showinfi the existence of this Agreement, 
J, notify any Account Debtor of your Interest in the Pr :!party and toll the Account Debtor to make payments to you or someone also you name, 

If you perform for me, you will ace reasonable care . Reasonable care will not include! any steps necessary to preserve rights against prior parties; the duty to Hand 
notices, perform services or valta any other action in connection with the management of the Property ; or the duty to protect, preserve or maintain any security 
interest given to others by me, or other parties . Your autnorlzation to perform for me will not create an obligation to perform and your failure to perform will not 
preclude you from exercising Any other right-- under thel lav, or this Agreement. 
If you come into actual or eons ;ructive possession of rho I''roparty, you will preserve and protect the Property . For purposes of this paragraph, you will be in actual 
possession of the Property any when you have physical, immadiato and exclusive control over the Property and you have affirmatively accepted that control . You 
will be In constructive possowdon of the Property only vihen you have both the powm and the intent to exercise control over the Property . 

e, PURCHASE MONEY SECUNTIY INTEREST . This Ag-een,ent creates a Purchase Money Security Interest to the extent you are making advances or glvine value to 
me, to acquire rights In or the une of collateral end I In fee, use the value given for that purpose. Pufeha :o Money Loan means any loan of advance used to acquire 
rights in or the use of any Property, The portion or thm Property purchased with loan proceeds will remain subject to the Purchase Money Security Interest until the 
Secured Debts are paid in full ., I authorize, you, at your option, to disburse the loan proceeds directly to the salter of the Property . Payments on any non-Purchase 
Money Latin also secured by this Agreement will not oe applied to the Purchase, Money Loan . Payments on the Purchase Money Loan will be, appllad first to the 
non-purchase money portion of the loan, if any, and teen to the purchase money portion in the order In which this purchase money Property was acquired, If the 
purchase money Property wrts acquired at the same tlrv,e, then payments will be applied in the order you select . No security Interest will be terminated by 
application of this formula, 

10, DEFAULT. I will be In det,ault If any of the following oi :cur: 
A. Payments . 

	

I fail, to make,. a payment' In full when d!, .s, 
B. insolvency, I make an assignment for the bonofit e!f erodltorz or become Ineiolvent, alther because my liabilities exceed my ascot: or I am unable to pay my 
debt : as they become dur,,, 
C, Death or Incompetanclr . I die or am declared lepalhe incompetent, 
0. Fallure to Perform. I fail to perform any canditlon or to keep any promise or covenant of this Agreement, 
E. Other Documents. A de, ault occurs under the vrrm a of any other transaction document. 
F. Other Agroomonto . I sun in default on tiny other deist or agreement I have with you, 
G. Mimrapresentation . I nt.ke any verbal or written statement or provide any financial information that is untrue, inaccurate, or conceals a material fact at the 
time it is made or provided . 
H. Judgment . I fail to satisfy or appeal any judomennt i,gainat me, 
1. Forfeiture . The Property a used In a manner or for s purpose that threatens conflscatton by e legal authority, 

J. Name Chanoo. I ehantlo my name or assume an adaRlonal name without notifying you botora making such a change, 

K. Property Transfer, I tamufar all or a substantial par': of my money at property . 
L. Property Value . The voids of the Property declines ir is impaired . 
M. insacurlty . You roazariably bollova that you Aril irorcum, 

11 . REMEDIES . After I default, and after you give any Io0H11Y required notice and opportunity to cure the default, you may at your option do any one or mare of the 
following . 

A. Acceleration . You may stake all or any part of the :(mount owing by the tort: of the, Secured Debts immediately duo, 
B. Sources. You may use any and all remodiaz you have under state or federal Icrw or in any instrument evidencing or pertaining to the Secured Dobtc. 
C, Insurance Benefits, YOU may make a claim for Zany iHnd all Insurance benefits or refunds that may be, available on my default. 
D, Payments Mode On Mt" 18ahalf . Amounts advances on my behalf will be, immediately due and may be added to the Secured Debts. 

E. Attachment . You may atach or garnish my wages ~x earnings . 
F. Ascambly of Property . You may require me to gath :ir the Property and make It available to you in a reasonable fashion, 

G. Repossession . You mitt rap=ass the Property sc long as the repossession dons not Involve a breech of the peace, You may sell the Property as provided 
by law. You may apply v&at you receive from the sale of the Property to your expenses, your attorneys' fees-and legal expenses (where not prohlblted by law), 
and any debt I owe you. If whet you receive from the sale of the Property doer not satisfy the debt, I will be liable for the deficiency Iwhoro permitted by law), 
In sonic cases, you may kelp the Property to satisfy t is debt . 
Whore a notice is required, I agree that ton days firlor written notice sent by first class mail to my address listed in this Agroomenc will be reasonable notice to 
me under the Minnesota Lnlforrn Commercial Code, If the Property Is perishable or threatens to decline speadlly In value, you may, without notice to me, 
dispose or any or all of thi) Property In a commercially reasonable manner at mv expenae following any commercially reasonable preparation or processing . 

If any items not otherwiser subject to this Aereomorrt are contained in the Property when you take possession. you may hold those items for me at my risk and 
you will not be liable for taking possession of them . 
H. Use, and Operation . Yml may abler upon my pram .sec end take possasclon -or all or any part of my property for the Purpose of preserving the Property cr its 
value, so long as you do vet breach the peace, 1'ou :nay use, and operate my property for the length of time you feel is necessary to protect your Interest, all 
without pavmcnt or compoltsatlon to me . 
1 . Waiver . By choosing ar!y one or more of thazo rome,dies you do not give up your right to use any other remedy . You do not waive a default If you choose not 
to use a remedy . By alectng not to use any ram.9dy you do not waive your right to later consider the'event a default and to use any romodio: If the default 
continues or occurs again, 

12. WAIVER OF CLAIMS . I we, vo all claims for loss or damage caused by your acts or omissions where you acted reasonably and In good faith . 

13 . PERFECTION OF SECURIT1 INTEREST . I authorize yi!u to file a financing tvalament covering the Property. I will comply with, facilitate, and otherwise ozz1vt 
you In connection with obtalnlnl perfection or control aver the Property for purpozoi. of perfecting your security intorost under the Uniform Commercial Code . 
I agree that a copy of this Alliaeinent may be used tae a financing statement where allowed by law, You may file of retard any carbon, photographic or other 
reproduction of this Agreemtim or the financing stataener ; . You may file a financing statement covering the Property that does not contain my signature, whore 
permitted by law, 

14, APPLICABLE LAW. Thc: Agreement Is governecl by the laws of Minnesota, the United States of America and to the extent required, by the laws of the 
jurisdiction where the Property is located . In the ove.nt of a dispute, the exclusive forum, vonuo and place of jurladlctlan will be in Minnesota, unloss otherwise 
required by law, 

1S . JOINT AND INDIVIDUAL LIABILITY AND 6000FSS0R6, Each Debtor': obligations under this Agreement are independent of the obligations of any other 
Debtor . You may Hue each Debtor individually or togo!ahei with any other Debtor. You may release any part of the Property and I will still be, obliomad under This 
Agreement for time remaining Property, The duties and bor,efits of this Agreement will bind and benefit the successors end assig ns of you and me,, 
Leonard E, Nau 
Minnesota Security Agraeman,,I 
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16 . AMENDMENT, INTEGRATION AND SEVERABILITY . Trlls Agreement may not ba amended or modified by oral agreement. No amendmantor modification of this 
Agreement is effective unless rr ado in writing and executed by you and me. This Agreement is the complete and final expression of the understanding between you 
and me. 

	

If any provision of th s Agreement is unenforosab!e, then the unenforceable provision will be severed and the remaining provisions will sill) be enforceable, 

17 . INTERPRETATION . Whenalrer used, the singular I!'tclu .1cs the plural and the plural inelWas the singular . The section headings are for convenience only and ere 
not to be used to interpret or delina the terms of this Agre,!ment . 

18, NOTICE, FINANCIAL REPCIfITS AND ADDITIONAL 00:WMENTS. Unless othervvise required by law, any notice will be given by delivering It or malllna It by first 
class mail to the appropriate lit rty'a address listed In the GATE AND PARTIES section, or to any other address doslpnatod in writing, Notice to one party will be 
deemed to be notice to all peftlss, I will Inform you Ir: writing of any change in my name, address or other application information . I will provide you any financial 
statement or Inrormatlen you rnquo:e All financial oitatumonts and information I give you will be correct end complete . I agree to sign, deliver, and file any 
additional documents or cortificetione that you may conaleisr necessary to perfect, continue, and preserve my obllgetlons under thl!: Agreement and to confirm your 
lien status on any Property . Tlnle is of the essence, 

SIGNATURES . By signing, I aflroo to the terms contained I I this Agreement. I also acknowledge receipt of a copy of this Agreement. 

(Attest) 

Leonard E. Nau 

	

__ 
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MORTGAGOR : 
LEONARD E. NAU 
84829 360th Ave 
Okabena, Minnesota 56161 

SUSAN ,i . NAU 
Husband and Wife, as joint tenants 
84829 360th Ave 
Okabena, Minnesota 56161 

See Attached Exhibit A . 

Leonard E. Nau 
Minnesota Mortgage 
MN/4XIbuchwi00600000003657029101003Y 

MORTGAGE 

LENDER : 
COMMUNITY FIRST NATIONAL BANK 
Organized and existing under the laws of the United States of America 
1027 4th Avenue 
PO Box 699 
Worthington, Minnesota 56187 

°1996 Bankers Systems, Inc., St. Cloud, 

238454 
STATE OF MINNESOTA } ss 

County of Jackson 

I hereby certify that the within instrument was Coed In County 
Recorder's office for record on 

	

60(7 t ~ 

	

, 20 
at - 2= "/Q 

	

o'clock 

	

A - 

	

M, and was duly 
recorded on Document Nm 

	

238454 

DATE AND PARTIES . The date of this Mortgage (Security Instrument) is October 10, 2003. The parties and 
their addresses are : 

1 . CONVEYANCE . 

	

For good and valuable consideration, the receipt and sufficiency of which is acknowledged, 
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor 
grants, bargains, conveys, sells, mortgages and warrants to Lender, with the power of sale, the following 
described property: 

The property is located in Jackson County at 35319 880th Street/84829 360th Ave, Heron Lake/Okabena, 
Minnesota 56137/61 . 
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, 
all diversion payments or third party payments made to crop producers and all existing and future 
improvements, structures, fixtures, and replacements that may now, or at any time in the future, be part of the 
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vviii remain in ettect until the 
Secured Debts and all underlying agreements have been terminated in writing by Lender . 
2 . MAXIMUM OBLIGATION LIMIT . Notwithstanding anything to the contrary herein, enforcement of this 
=Security Instrument is limited to a predetermined debt amount of $98,746 .95 under chapter 287 of Minnesota 
Statutes . This limitation does not include interest and any other amount advanced by Lender in protection of 
the Property or this Security Instrument, including but not limited to taxes, assessments, charges, claims, fines, 
impositions, insurance premiums, amounts due under prior or superior mortgages and other prior or superior 
liens, encumbrances and interests, legal expenses and attorneys' fees. 

3 . SECURED DEBTS . This Security Instrument will secure the following Secured Debts : 
A . Specific Debts . The following debts and all extensions, renewals, refinancings, modifications and 
replacements . A promissory note, No . 4510315811, dated October 10, 2003, from Mortgagor to Lender, 
with a loan amount of $98,746 .95 with an interest rate of 8 .75 percent per year and maturing on October 
15, 2008 . 
B . Sums Advanced . . All sums advanced and expenses incurred by Lender under the terms of this Security 
Instrument . 

4 . PAYMENTS . 

	

Mortgagor agrees that all payments under the Secured Debts will be paid , when due and in 
accordance with the terms of the Secured Debts and this Security Instrument. 

5 . WARRANTY OF TITLE . Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate 
conveyed by this Security Instrument and has the right to grant, bargain, convey, sell, and mortgage, with the 
power of sale, the Property . Mortgagor also warrants that the Property is unencumbered, except for 
encumbrances of record . 

6 . PRIOR SECURITY INTERESTS . With regard to any other mortgage, deed of trust, security agreement or 
other lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees : 
A . To make all payments when due and to perform or comply with all covenants . 
B . To promptly deliver to Lender any notices that Mortgagor receives from the holder . 
C . Not to allow any modification or extension of, nor to request any future advances under any note or 
agreement secured by the lien document without Lender's prior written consent . 

7 . CLAIMS AGAINST TITLE. 

	

Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, 
ground rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to 
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Mortgagor's 
payment . Mortgagor will defend title to the Property against any claims that would impair the lien of this 
Security Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights, claims or 
defenses Mortgagor may have against parties who supply labor or materials to maintain or improve the 
Property . 

8 . DUE ON SALE . Lender may, at its option, declare the entire balance of the Secured Debts to be immediately 
due and payable upon the creation of, or contract for the creation of, a transfer or sale of the Property . This 
right is subject to the restrictions imposed by federal law governing the preemption of state due-on-sale laws, 
as applicable . 

9 . WARRANTIES AND REPRESENTATIONS . 

	

Mortgagor has the right and authority to enter into' this Security 
Instrument. The execution and delivery of this Security Instrument will not violate any agreement governing 
Mortgagor or to which Mortgagor is a party . 

10 . PROPERTY CONDITION, ALTERATIONS AND INSPECTION . Mortgagor will keep the Property in good 
condition and make all repairs that are reasonably necessary . Mortgagor will not commit or allow any waste, 
impairment, or deterioration of the Property . Mortgagor will keep the Property free of noxious weeds and 
grasses . Mortgagor agrees that the nature of the occupancy and use will not substantially change without 
Lender's prior written consent . Mortgagor will not permit any change in any license, restrictive covenant or 
easement without Lender's prior written consent . Mortgagor will notify Lender of all demands, proceedings, 
claims, and actions against Mortgagor, and of any loss or damage to the Property . 
No portion of the Property will be removed, demolished or materially altered without Lender's prior written 
consent except that Mortgagor has the right to remove items of personal property comprising a part of the 

Leonard E. Nau 
Minnesota Mortgage 
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property at least equal in value to the replaced personal property, free from any title retention device, security 
,agreement or other encumbrance. Such replacement of personal property will be deemed subject to the 
security interest created by this Security Instrument . Mortgagor will not partition or subdivide the Property 

.without Lender's prior written consent . 

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of 
inspecting the Property . Lender will give Mortgagor notice at the time of or before an inspection specifying a 
reasonable purpose for the inspection . Any inspection of the Property will be entirely for Lender's benefit and 
Mortgagor will in no way rely on Lender's inspection . 

11 . AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this 
Security Instrument, Lender may perform or cause them to be performed . Mortgagor appoints Lender as 
attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right to 
perform for Mortgagor will not create an obligation to perform, and Lender's failure to perform will not preclude . 
Lender from exercising t,any of Lender's other rights under the law or this Security Instrument . If any 
construction on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps 
necessary to protect Lender's security interest in the Property, including completion of the construction . 

12 . ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys, mortgages and 
warrants to Lender as additional security all the right, title and interest in the following (all referred to as 
Property) . 

A. Existing or future leases, subleases, licenses, guaranties and .any other written or verbal agreements for 
the use and occupancy of the non-homestead portion of the Property, including any extensions, renewals, 
modifications or replacements (all referred to as Leases) . 

B . Rents, issues and profits (all referred to as Rents), including but not limited to security deposits, minimum 
rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes, 
other applicable taxes, insurance premium contributions, liquidated damages following default, cancellation 
premiums, "loss of rents" insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts ; . 
contract rights, general intangibles, and all rights and claims which Assignor may have that in any wa ;t 

pertain to or are on account of the use or occupancy of the whole or any part of the Property . 

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also 
be regarded as a security agreement, Mortgagor will promptly provide Lender with copies of the Leases and will 
certify these Leases are true and correct copies . The existing Leases will be prvvideu or, execution of the 
Assignment, and all future Leases and any other information with respect to these Leases will be provided 
immediately after they are executed . Mortgagor may collect, receive, enjoy and use the Rents so long as 
Mortgagor is not in default. Mortgagor will not collect in advance any Rents due in future lease periods, unless 
Mortgagor first obtains Lender's written consent . Upon default, Mortgagor will receive any Rents in trust for 
Lender and Mortgagor will not commingle the Rents with any other funds . When Lender so directs, Mortgagor 
will endorse and deliver any payments of Rents from the Property to Lender . Amounts collected will be applied 
first as set forth at Minn . Stat . Ann . § 576.01, Subdivision 2, and then at Lender's discretion to the Secured 
Debts, the costs of managing, protecting and preserving the Property, and other necessary expenses . 
Mortgagor agrees that this Security Instrument is immediately effective between Mortgagor and Lender and 
effective as to third parties on the recording of this Assignment . As long as this Assignment is in effect, 
Mortgagor warrants and represents that no default exists under the Leases, and the parties subject to the 
Leases have not violated any applicable law on leases, licenses and landlords and tenants, Mortgagor, at its 
sole cost and expense, will keep, observe and perform, and require all other parties to the Leases to comply 
with the Leases and any applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any 
applicable law, Mortgagor will promptly notify Lender . If Mortgagor neglects or refuses to enforce compliance 
with the terms of the Leases, then Lender may, at Lender's option, enforce compliance . Mortgagor will not 
sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property covered 
by the Leases (unless the Leases so required) without Lender's consent. Mortgagor will not assign, 
compromise, subordinate or encumber the Leases and Rents without Lender's prior written consent. Lender 
does not assume or become liable for the Property's maintenance, depreciation, or other losses or damages 
when Lender acts to manage, protect or preserve the Property, except for losses and damages due to Lender's 
gross negligence or intentional torts . Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for 
all liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies against any 
party obligated under the Leases, This Security Instrument applies when, as additional security for the debt 
Leonard E. Nau 
Minnesota Mortgage 
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real estate containing more than four dwelling units, and is not a lien upon Property which is entirely 
homesteaded as agricultural property or residential real estate containing four or fewer dwelling units where at 
least one of the units is homesteaded . This Security Instrument may only be enforced against the non-
homestead portion of the assigned Property . 

13. DEFAULT. Mortgagor will be in default if any of the following occur : 
A . Payments . Mortgagor fails to make a payment in full when due, 
B . Insolvency . Mortgagor makes an assignment for the benefit of creditors or becomes insolvent, either 
because Mortgagor's liabilities exceed Mortgagor's assets or Mortgagor is unable to pay Mortgagor's debts 
as they become due. 

C. Death or Incompetency . Mortgagor dies or is declared legally incompetent. 

D. Failure to Perform . 

	

Mortgagor fails to perform any condition or to keep any promise or covenant of this . . . 
Security Instrument . 

E. Other Documents: A default occurs under the terms of any other transaction document . 

F. Other Agreements . Mortgagor is in default on any other debt or agreement Mortgagor has with Lender . 
G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial 
information that is untrue, inaccurate, or conceals a material fact at the .time it is made or provided . 

H . Judgment . Mortgagor fails to satisfy or appeal any judgment against Mortgagor. 

I . Forfeiture . The Property is used in a manner or for a purpose that threatens confiscation by a legal 
authority . 
J . Name Change . 

	

Mortgagor changes Mortgagor's name or assumes an additional, name without notifying 
Lender before making such a change . 

K . Property Transfer . Mortgagor transfers all or a substantial part of Mortgagor's money or property . This 
condition of default, as it relates to the transfer of the Property, is subject to the restrictions contained in the 
DUE ON SALE section. 

L. Property Value. The value of the Property declines or is impaired . 

M. Insecurity. Lender reasonably believes that Lender is insecure, 

14 . REMEDIES . Lender may use any and all remedies Lender has under state or federal law or in any instrument 
evidencing or pertaining to the Secured Debts, including, without limitation, the power to sell the Property . Any 
amounts advanced on Mortgagor's behalf will be immediately due and may be added to the balance owing 
under the Secured Debts . Lender may make a claim for any and all insurance benefits or refunds that may be 
available on Mortgagor's default. 
Subject to any right to cure, required time schedules or any other notice rights Mortgagor may have under 
federal and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts 
immediately due and foreclose this Security Instrument in a manner provided by law upon the occurrence of a 
default or anytime thereafter. 
Upon default, Lender will have the right, without declaring the whole indebtedness due and payable, to 
foreclose against all or any part of the Property . This lien will continue as a lien on any part of the Property not 
sold on foreclosure. If there is a default, Lender may, in addition to any other permitted remedy, . advertise and 
sell the Property as a whole or in separate parcels at public auction to the highest bidder for cash and convey all 
right, title and interest of Mortgagor at such time and place as Lender designates . If Lender invokes the power 
of sale, Lender will give notice of the sale including the time, terms and place of sale and a description of the 
property to be sold as required by the applicable law in effect at the time of the proposed sale . 

Lender will apply the proceeds of the sale in the following order: (a) to all expenses of exercising the sale, 
including but not limited to, reasonable attorneys' fees ; (b) to all sums secured by this Security Instrument; and 
(c) any excess to the person or persons legally entitled to it . Lender or its designee may purchase the Property . 
If the Property is sold pursuant to this section, Mortgagor, or any person holding possession of the Property 
through Mortgagor, will immediately surrender possession of the Property to the purchaser at the sale . If 
possession is not surrendered, Mortgagor or such person will be a tenant holding over and may be dispossessed 
in accordance with applicable law, 

Leonard E. Nau 
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ii ,atce aria oellver a special or limited warranty deed that conveys the 
property sold to the purchaser or purchasers . Under this special or limited warranty deed, Lender will covenant 

'that Lender has not caused or allowed a lien or an encumbrance to burden the Property and that Lender will 
especially warrant and defend the Property's title of the purchaser or purchasers at the sale against all lawful 
claims and demand of all persons claiming by, through or under Lender. The recitals in any deed of conveyance 
will be prima facie evidence of the facts set forth therein. 
All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law 
or equity, whether or not expressly set forth . The acceptance by Lender of any sum in payment or partial 
payment on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are 
filed will not constitute a waiver of Lender's right to require full and complete cure of any existing default. By 
not exercising any remedy, Lender does not waive Lender's right to later consider the event a default if it 
continues or happens again . 

15 . COLLECTION EXPENSES AND ATTORNEYS' FEES . On or after Default, to the extent permitted by laws 
Mortgagor agrees to pay'. all expenses of collection, enforcement or protection of Lender's rights and remedies 
under this Security Instrument . Mortgagor agrees to pay expenses for Lender to inspect and preserve the 
Property and for any recordation costs of releasing the Property from this Security Instrument . Expenses 
include, but are not limited to, attorneys' fees, court costs and other legal expenses . These expenses are due 
and payable immediately. If not paid immediately, these expenses will bear interest from the date of payment 
until paid in full at the highest interest rate in effect as provided for in the terms of the Secured Debts. To the 
extent permitted by the United States Bankruptcy Code, Mortgagor agrees to pay the reasonable attorneys' fees 
Lender incurs to collect the Secured Debts as awarded by any court exercising jurisdiction under the Bankruptcy 
Code . 

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES . As used in this section, (1) Environmental 
Law means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA), all other federal, state and local laws, regulations, ordinances, court orders, attorney general 
opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous 
substance; and (2) Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant 
or contaminant which has characteristics which render the substance dangerous or potentially dangerous to the 
public health, safety, welfare or environment. The term includes, without limitation, any substances defined as 
"hazardous material," "toxic substance," "hazardous waste," "hazardous substance," or "regulated substance" 
under any Environmental Law. 

Mortgagor represents, warrants and agrees that: 

A . Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been, 
is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under or 
about the Property, except in the ordinary course of business and in strict compliance with all applicable 
Environmental Law . 
B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not 
cause, contribute to, or permit the release of any Hazardous Substance on the Property . 

C . Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazardous Substance 
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there 
is a violation of any Environmental Law concerning the Property . In such an event, Mortgagor will take all 
necessary remedial action in accordance with Environmental Law . 

D . Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or 
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to 
(1) any Hazardous Substance located on, under or about the Property ; or (2) any violation by Mortgagor or 
any tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as 
Mortgagor has reason to believe there is any such pending or threatened investigation, claim, or proceeding . 
In such an event, Lender has the right, but not the obligation, to participate in any such proceeding including 
the right to receive copies of any documents relating to such proceedings . 

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have 
been, are and will remain in full compliance with any applicable Environmental Law . 

Leonard E . Nau 
Minnesota Mortgage 
MN/4XIbuchwi00600000003657029101003Y 
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a,lu aunlluvviCuyUU 1f1 VV11LIIIY Lo L_enaer, there are no underground storage 
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be 
added unless Lender first consents in writing, 

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and 
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and 
complied with . 

H . Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the 
Property and review all records at any reasonable time to determine (1) the existence, location and nature of 
any Hazardous Substance on, under or about the Property ; (2) the existence, location, nature, and magnitude 
of any Hazardous Substance that has been released on, under or about the Property ; or (3) whether or not 
Mortgagor and any tenant are in compliance with applicable Environmental Law, 

I. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified 
environmental engineer to prepare an environmental audit of the Property and to submit the results of such 
audit to Lender . The choice of the environmental engineer who will perform such audit is subject to Lender's . 
approval . 
J . Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section 
at Mortgagor's expense. 

K . As a consequence of any breach of any representation, warranty or promise made in this section, (1) 
Mortgagor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all 
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and 
expenses, including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's 
successors or assigns may sustain ; and (2) at Lender's discretion, Lender may release this Security. 
Instrument and in return Mortgagor will provide Lender with collateral of at least equal value to the Property 
secured by this Security Instrument without prejudice to any of Lender's rights under this Security 
Instrument . 

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of 
this section will survive any foreclosure or satisfaction of this Security Instrument regardless of any passage 
of title to Lender or any disposition by Lender of any or all of the Property . Any claims and defenses to the 
contrary are hereby waived . 

17 . CONDEMNATION . Mortgagor will give Lender prompt notice of any pending or threatened action by private 
r public entitles to purchase or fake any or ail of the Property through condemnation, eminent domain, or any 

other means . Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described 
actions or claims . . Mortgagor assigns to Lender the proceeds of any award or claim for damages connected 
with a condemnation or other taking of all or any part of the Property . Such proceeds will be considered 
payments and will be applied as provided in this Security Instrument . This assignment of proceeds is subject to 
the terms of any prior mortgage, deed of trust, security agreement or other lien document . 

18 . INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with 
the Property . Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last 
until the Property is released from this Security Instrument . What Lender requires pursuant to the preceding 
sentences can change during the term of the Secured Debts. Mortgagor may choose the insurance company, 
subject to Lender's approval, which will not be unreasonably withheld . 

All insurance policies and renewals will include a standard "mortgage clause" and, where applicable, "loss payee 
clause ." If required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance and 
rental loss or business interruption insurance in amounts and under policies acceptable to Lender . The 
comprehensive general liability insurance must name Lender as an additional insured . The rental loss or 
business interruption insurance must be in an amount equal to at least coverage of one year's debt service, and 
required escrow account deposits (if agreed to separately in writing.) 

Mortgagor will give Lender and the insurance company immediate notice of any loss . All insurance proceeds 
will be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option . If Lender 
acquires the Property in damaged condition, Mortgagor's rights to any insurance policies and proceeds will pass 
to Lender to the extent of the Secured Debts . 

Mortgagor will immediately notify Lender of cancellation or termination of insurance . If Mortgagor fails to keep 
the Property insured Lender may obtain insurance to protect Lender's interest in the Property . This insurance 

Leonard E. Nau 
Minnesota Mortgage 
MN/4XIbuchwi00600000003657029101003Y 
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Mortgagor would choose, and may be written at a higher rate than Mortgagor could obtain if Mortgagor 
purchased the insurance . 

19 . ESCROW FOR TAXES AND INSURANCE . Mortgagor will not be required to pay to Lender funds for taxes 
and insurance in escrow. 

20 . CO-SIGNERS . If Mortgagor signs this Security Instrument but does not sign the Secured Debts, Mortgagor 
does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debts and 
Mortgagor does not agree to be personally liable on the Secured Debts . If this Security Instrument secures a 
guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from 
bringing any action or claim against Mortgagor or any party indebted under the obligation . These rights may 
include, but are not limited to, any anti-deficiency or one-action laws . 

21, WAIVERS, Except to the extent prohibited by law, Mortgagor waives all homestead exemption rights__, 
relating to the Property . , 

22 . FIXTURE FILING . Mortgagor gives to Lender a security interest in all goods that Mortgagor owns now or in 
the future and that are or will become fixtures related to the Property . 

23 . APPLICABLE LAW. This Security Instrument is governed by the laws of Minnesota, except to the extent 
otherwise required by the laws of the jurisdiction where the Property is located, and the United States of 
America . 

24. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations under this Security 
Instrument are independent of the obligations of any other Mortgagor . Lender may sue each Mortgagor 
individually or together with any other Mortgagor . Lender may release any part of the Property and Mortgagor 
will still be obligated under this Security Instrument for the remaining Property. The duties and benefits of this 
Security Instrument will bind and benefit the successors and assigns of Lender and Mortgagor . 

25. AMENDMENT, INTEGRATION AND SEVERABILITY . This Security Instrument may not be amended or 
modified by oral agreement . No amendment or modification of this Security Instrument is effective unless made 
in writing and executed by Mortgagor and Lender . This Security Instrument is the complete and final expression 
of the agreement . If any provision of this Security Instrument is unenforceable, then the unenforceable provision 
will be severed and the remaining provisions will still be enforceable . 

26 . INTERPRETATION, Whenever used, the singular includes the plural and the plural includes the singular . The 
section headings are for convenience only and are not to be used to interpret or define the terms of this 
Security Instrument . . 

27 . NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any 
notice will be given by delivering it or mailing it by first class mail to the appropriate party's address listed in the 
DATE AND PARTIES section, or to any other address designated in writing . Notice to one party will be deemed 
to be notice to all parties . Mortgagor will inform Lender in writing of any change in Mortgagor's name, address 
or other application information . Mortgagor will provide Lender any financial statements or information Lender 
requests . All financial statements and information Mortgagor gives Lender - will be correct and complete . 
Mortgagor agrees to sign, deliver, and file any additional documents or certifications that Lender may consider 
necessary to perfect, continue, and preserve Mortgagor's obligations under this Security Instrument and to 
confirm Lender's lien status on any Property . Time is of the essence . 

SIGNATURES . By signing, Mortgagor agrees to the terms and covenants contained in this Security Instrument . 
Mortgagor also acknowledges receipt of a copy of this Security Instrument. 

Leonard E. Nau 
Minnesota Mortgage 
MN/4XIbuchwi00600000003657029101003Y 
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(Individual) 

by Leonard 

(Attest) 

ACKNOWLEDGMENT . 

STATE 

	

OFMINNESOTA , COUNTY 

	

OF NOBLES 

	

ss. 

This instrument was acknowledged before me this 

	

1 00--h day of 

	

October 

	

1 2003 
J IV_a_u,, Husband and Wife, as joint tenants . 

(Lender Acknowledgment) 

Leonard E. Nau 
Minnesota Mortgage 
MN/4XI6uchwi00600000003667029101003Y 

ommis-tet7CmIUmS 
NOTARY PUBIJC -MINNESOTA 

	

r'L 
My Commission EVires1-31-2005 

	

1 

	

(Notary Public) 

gTATE OF MINNESOTA, COUNTY OF NOBLES ss. 

This instrument was acknowledged before me this 10th 

	

day of 

	

October 

	

, 2003 

by Loan Officer as 

	

-0l 

	

of Community First National Bank . 

a 

My c 

	

n ex
%MBERLYJEAN CARLSON 

NOTARY PUSi ir _. _ M; N.l 

	

I 

	

I _..- __ . 
~ .tt,-SO AA 

	

1yvuiary tPuunu?j 
my Commission Expires 1-S1-2007 . 

Bank, 1027 Fourth. Avenue, Worthington, Minnesota This instrument was drafted by Community 
56187- 
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described as follows : 

	

Commencing at a point on the East section line 1320 feet North of the 
Southeast Corner of the said NE Y4 as the point of beginning ; thence 706 feet North on the East 
section line ; thence West and parallel with the South line of said NE Y4 a distance of 533 feet ; 
thence South and parallel with the East section line a distance of 546 feet ; thence East and 
parallel with the South line of said NE V4 a distance of 49 feet; thence South and parallel to the 
East section line a distance of 160 feet ; thence East and parallel with the South line of said NE V 
a distance of 484 feet to the point of beginning . o l . O.:~ . 0__2c0_. 

	

.5 -337 

	

~t ME VF" y 

PARCEL B 
/Commencing at the certain iron stake, the location of which is ascertained as follows : 
Commencing at the Southwest corner of Section Thirty-Five (35), in Township One Hundred 
Four (104) North, Range Thirty-eight (38), West of the Fifth Principal Meridian, thence . 
Southerly along the section line between Sections 2 and 3 of Township 103, Range 38 to the 
center of the railroad track of the Chicago, Milwaukee and Omaha Railroad, a distance of 283 
feet 5 inches, thence Northeasterly along the center of said railroad track a distance of 1,015 feet 
2 inches, thence Southeasterly at a right angle to the fence line along the Southeast side of said 
railroad property a distance of 49 feet 7 inches, to said iron stake of 1" X 1" X 18 inches ; 
Starting from said described iron stake thence Northeasterly along the Southeast side of said 
railroad property a distance of 330 feet, thence Northeasterly along the South side of the site 
formerly leased from said railroad company by the grantee herein a distance of 155 feet, thence 
Northerly along the East side of said formerly leased site to the West side of Jackson County 
Highway property line, a distance of 40 feet, thence South and Southeasterly along the West side 
of said Jackson County Highway property a distance of 219 feet to a point marked with a 1" X 
1" X 18 inch iron stake on the Southwest side of said County Highway property, said iron stake 
being tied with measurements as follows : (Northeasterly to Government Elevation Monument 
Marker 512, distance from stake 363 feet 1 inch and Northwesterly to Center of Chicago, St. 
Paul, Milwaukee and Omaha Railroad track 241 feet 1 inch, and 300 feet Northeasterly along 
center of railroad track to the intersection center of the two railroads), thence Southwesterly from 
said iron stake a distance of 617 feet 3 inches to the place of commencement, comprising a 
measured area of 1 .06 acres, all lying and being in the Southwest Quarter of Section 35 in 
Township 104, Range 38 . 
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Containing approximately 1 acre. 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
 
IN RE: 
 
Leonard E. Nau and Susan J. Nau, 
 

Chapter 7 
BKY 04-34106 

 
Debtor(s). 

 
 

MEMORANDUM IN SUPPORT OF MOTION FOR RELIEF 
FROM THE AUTOMATIC STAY 

 
 
 Community First National Bank submits this Memorandum in support of its motion for 

relief from the automatic stay in the above-entitled matter.  

I. FACTUAL BACKGROUND 

 Debtors filed their petition herein on July 14, 2004, under Chapter 7 of the Federal 

Bankruptcy Code.  The Debtors listed on their amended petition and supporting schedules 

certain real property located in Jackson County, Minnesota, that is subject to a security interest 

held by Community First National Bank.  Community First National Bank obtained its security 

interest in said real property through a mortgage deed conveying the property to Community 

First National Bank from Debtor dated October 10, 2003, and duly filed for record on October 

20, 2003, as Document No. 238454 with the Jackson County Recorder.  Said real property is 

legally described as follows:   

REAL ESTATE: 
 
Parcel 1:  
That part of the Northeast Quarter (NE¼) of Section Twenty-three (23), 
Township One Hundred Three (103) North of Range Thirty-eight (38) West, 



Jackson County, Minnesota, described as follows:  Commencing at a point on the 
East section line 1,320.00 feet North of the Southeast corner of the Northeast 
Quarter (NE¼) as the point of beginning; thence 706.00 feet North on the East 
Section line; thence West and parallel with the South line of said Northeast 
Quarter (NE¼) a distance of 533.00 feet; thence South and parallel with the East 
Section line a distance of 546.00 feet; thence East parallel with the South line of 
said Northeast Quarter (NE¼) a distance of 49.00 feet; thence South and parallel 
to the East Section line a distance of 160.00 feet; thence East and parallel with the 
South line of said Northeast Quarter (NE¼) a distance of 484.00 feet to the point 
of beginning; and  
 
Parcel 2:  
Commencing at the certain iron stake, the location of which is ascertained as 
follows:  Commencing at the Southwest corner of Section Thirty-five (35), in 
Township One Hundred Four (104) North, Range Thirty-eight (38) West of the 
Fifth Principal Meridian, thence southerly along the section line between Sections 
Two (2) and Three (3) of Township One Hundred Three (103), Range Thirty-
eight (38) to the center of the railroad track of the Chicago, Milwaukee, and 
Omaha Railroad, a distance of 283 feet, 5 inches, thence northeasterly along the 
center of said railroad track a distance of 1,015 feet 2 inches, thence southeasterly 
at a right angle to the fence line along the Southeast side of said railroad property 
a distance of 49 feet 7 inches, to said iron stake of 1" X 1" X 18"; starting from 
said described iron stake thence northeasterly along the Southeast side of said 
railroad property a distance of 330.00 feet, thence northeasterly along the South 
side of the site formerly leased from said railroad company by the grantee herein 
a distance of 155.00 feet, thence northerly along the East side of said formerly 
leased site to the West side of Jackson County Highway property line, a distance 
of 40.00 feet, thence South and southeasterly along the West side of said Jackson 
County Highway property a distance of 219.00 feet to a point marked with a 1" X 
1" X 18" iron stake on the Southwest side of said County Highway property, said 
iron stake being tied with measurements as follows:  (northeasterly to 
Government Elevation Monument Marker 512, distance form stake 363 feet 1 
inch and northwesterly to Center of Chicago, St. Paul, Milwaukee and Omaha 
Railroad track 241 feet 1 inch, and 300.00 feet northeasterly along center of 
railroad track to the intersection center of the two railroads), thence southwesterly 
from said iron stake a distance of 617 feet 3 inches to the place of 
commencement, comprising a measured area of 1.06 acres, all lying and being in 
the Southwest Quarter (SW¼) of Section Thirty-five (35), Township One 
Hundred Four (104), Range Thirty-eight (38). 
 
(the foregoing real estate is included herein within the term "Property").  

 
 The Debtors also pledged as collateral to Community First National Bank certain 

personal property pursuant to a security agreement dated October 10, 2003, which security 
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interest was perfected by the filing of one or more UCC financing statements and with 

Community First being listed as lienholder on titles to certain motor vehicles.  The personal 

property in which Community First has a perfected, first priority security interest is more 

particularly described as follows:  

PERSONAL PROPERTY:  
 
All equipment and motor vehicles, including, without limitation, the 
following-described motor vehicles and the property described in the attached 
Exhibit A:  Ford 1984 CC MHV, VIN: 1FDPF7OH8EVA45706; 1997 Ford F-K, 
VIN:  1FTDF1721VKC01673; and 1992 International, VIN:  
1HTSCNMP8NH427720.  
 
(The foregoing personal property is included herein within the term "Property").  
 
Community First National Bank holds a valid, duly-perfected, security interest and lien in 

the Property, pursuant to its mortgage and security agreement, superior to any claims by the 

Debtors.  The mortgage and security agreement in question provides security for an October 10, 

2003, promissory note under which Debtors are obligors.  A copy of the promissory note, 

security agreement, commercial loan agreement and mortgage are attached as exhibits to the 

accompanying motion.  

The total amount owed under the note and secured by the mortgage and the security 

agreement as of the date of the hearing is $99,855.43, which includes accrued interest through 

November 8, 2004.  Thereafter, interest accrues on the unpaid principal balance at $23.40 per 

day.  The Debtors are seriously delinquent with respect to the installment payments due under 

the October 10, 2003, note.  Debtors are presently in default on three installment payment 

obligations.  The delinquent installment payments total $3,109.80, with the next installment 

payment of $1,036.00 is due and payable on November 15, 2004.  Further, the Property is not 

insured by Debtors and they are in breach of the mortgage and security agreement terms which 
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requires the property to be insured to its full insurable value with Community First National 

Bank named as loss payee.  

 Debtors list the value of Parcel 1 at $80,000.00, the value of the parcel according to the 

Jackson County Assessor.  There is a first mortgage lien in said premises with a balance owing 

of approximately $114,000.00 to another secured party.  Movant obtained an appraisal of Parcel 

1 indicating that the value of said premises is $145,000.00.  Debtor lists the value of Parcel 2 as 

$0.00, and according to the records of the Jackson County Assessor, the value of the parcel is 

$2,000.00.  The value of Parcel 2 and its improvements is difficult to ascertain because it is a 

specialty use elevator property.  The value of the personal property comprising the Property is 

estimated at $40,000.00.    Debtors have no equity in the Property.   

II. GOOD CAUSE EXISTS TO GRANT THE MOVANT RELIEF FROM THE 
AUTOMATIC STAY.  

 
Pursuant to § 362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be 

granted upon request of a secured creditor "for cause, including the lack of adequate protection 

of an interest in property of such [creditor]…"  11 USC § 362(d)(1).   

Cause exists to grant complete relief from stay.  Debtors are delinquent three installment 

payments under the secured note and an additional installment payment is due and payable on 

November 15, 2004.  The note balance has been accelerated and is due and payable in full.  The 

total principal, interest, and costs of collection to date secured by the mortgage and security 

agreement total $99,855.43.  The Debtors have demonstrated a clear inability to service the debt 

requirements of the loan.   Furthermore, the amount owed to movant will increase as time goes 

by, and there is no debtor equity in the property sought to be recovered.  In addition, the Debtors 

have failed to have in place hazard insurance coverage on the collateral.  Debtors have not 

 4



offered any form of adequate protection to Community First National Bank as the loan balance 

continues to increase each day through additional interest and increased costs of collection.  

 In view of Debtors' clear inability to make payments towards their loan obligation, 

Community First National Bank's interest in the real property is not adequately protected.  The 

continuing default by the Debtor will impair Community First National Bank's interest without 

adequate protection or just compensation.  Any offer by Debtor of future payments does not 

provide adequate protection of Community First National Bank's interest and therefore, cause 

exists to terminate the automatic stay.  Such circumstance constitutes cause within the meaning 

of § 362(d)(1) justifying relief from the stay.  In Re:  Tainan, 48 BR 250 (Bkrtcy. E.D. 1985) 

(debtors' continued failure to maintain regular payments to secured creditors is sufficient cause 

to entitle a creditor to relief from stay); In Re:  Quinlan, 12 BR 516 (Bkrtcy. W.D. Wis. 1981); 

First Federal Savings & Loan Association of Minneapolis v. Whitebread, (In Re:  Whitebread), 

18 Bkrtcy.Rep. 192 (Bkrtcy. Minn. 1982).  

CONCLUSION 

 For the reasons stated above, Community First National Bank respectfully requests an 

order terminating the stay imposed by 11 USC § 362(a) and authorizing it to foreclose its 

mortgage on the Property and exercise its rights under the security agreement with respect to the 

Property.  

PEMBERTON, SORLIE, RUFER 
& KERSHNER, P.L.L.P. 

 
 

    By                    /e/Kent D. Mattson                   
Kent D. Mattson, No. 239744 
Attorneys for Community First National Bank 
110 North Mill Street, P.O. Box 866 
Fergus Falls, MN  56538-0866 
Telephone: 218-736-5493 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
 
IN RE: 
 
Leonard E. Nau and Susan J. Nau, 
 

Chapter 7 
BKY 04-34106 

 
Debtor(s). 

 
 

ORDER TERMINATING STAY 
 
 
 This matter came on for hearing before the undersigned Judge of the above-entitled 

Court, upon motion filed with the Court, on November 8, 2004, in Courtroom 228B at the United 

States Courthouse, 200 Warren E. Burger Federal Building, 316  North Robert Street, St. Paul, 

Minnesota.  The movant, Community First National Bank, was represented at the hearing by 

Kent D. Mattson of Pemberton, Sorlie, Rufer & Kershner, P.L.L.P.  Other appearances, if any, 

are noted on the record.  

 Based upon all the files and proceedings herein, and the Court having considered the 

arguments of counsel,  

 IT IS HEREBY ORDERED THAT:  

 1. The automatic stay imposed by 11 USC § 362 is hereby terminated as to the real 

property and personal property in which the Movant, its successors or assigns, has a security 

interest and lien, said property legally described as follows:  

REAL ESTATE: 
 
Parcel 1:  
That part of the Northeast Quarter (NE¼) of Section Twenty-three (23), 
Township One Hundred Three (103) North of Range Thirty-eight (38) West, 
Jackson County, Minnesota, described as follows:  Commencing at a point on the 



East section line 1,320.00 feet North of the Southeast corner of the Northeast 
Quarter (NE¼) as the point of beginning; thence 706.00 feet North on the East 
Section line; thence West and parallel with the South line of said Northeast 
Quarter (NE¼) a distance of 533.00 feet; thence South and parallel with the East 
Section line a distance of 546.00 feet; thence East parallel with the South line of 
said Northeast Quarter (NE¼) a distance of 49.00 feet; thence South and parallel 
to the East Section line a distance of 160.00 feet; thence East and parallel with the 
South line of said Northeast Quarter (NE¼) a distance of 484.00 feet to the point 
of beginning; and  
 
Parcel 2:  
Commencing at the certain iron stake, the location of which is ascertained as 
follows:  Commencing at the Southwest corner of Section Thirty-five (35), in 
Township One Hundred Four (104) North, Range Thirty-eight (38) West of the 
Fifth Principal Meridian, thence southerly along the section line between Sections 
Two (2) and Three (3) of Township One Hundred Three (103), Range Thirty-
eight (38) to the center of the railroad track of the Chicago, Milwaukee, and 
Omaha Railroad, a distance of 283 feet, 5 inches, thence northeasterly along the 
center of said railroad track a distance of 1,015 feet 2 inches, thence southeasterly 
at a right angle to the fence line along the Southeast side of said railroad property 
a distance of 49 feet 7 inches, to said iron stake of 1" X 1" X 18"; starting from 
said described iron stake thence northeasterly along the Southeast side of said 
railroad property a distance of 330.00 feet, thence northeasterly along the South 
side of the site formerly leased from said railroad company by the grantee herein 
a distance of 155.00 feet, thence northerly along the East side of said formerly 
leased site to the West side of Jackson County Highway property line, a distance 
of 40.00 feet, thence South and southeasterly along the West side of said Jackson 
County Highway property a distance of 219.00 feet to a point marked with a 1" X 
1" X 18" iron stake on the Southwest side of said County Highway property, said 
iron stake being tied with measurements as follows:  (northeasterly to 
Government Elevation Monument Marker 512, distance form stake 363 feet 1 
inch and northwesterly to Center of Chicago, St. Paul, Milwaukee and Omaha 
Railroad track 241 feet 1 inch, and 300.00 feet northeasterly along center of 
railroad track to the intersection center of the two railroads), thence southwesterly 
from said iron stake a distance of 617 feet 3 inches to the place of 
commencement, comprising a measured area of 1.06 acres, all lying and being in 
the Southwest Quarter (SW¼) of Section Thirty-five (35), Township One 
Hundred Four (104), Range Thirty-eight (38). 
 
PERSONAL PROPERTY:  
 
All equipment and motor vehicles, including, without limitation, the 
following-described motor vehicles and the property described in the attached 
Exhibit A:  Ford 1984 CC MHV, VIN: 1FDPF7OH8EVA45706; 1997 Ford F-K, 
VIN:  1FTDF1721VKC01673; and 1992 International, VIN:  
1HTSCNMP8NH427720.  
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 Movant shall be permitted to exercise the remedies concerning the foregoing real 

property and personal property afforded to it under its mortgage and security agreement and 

those remedies provided by law or equity.  

 2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this order is effective immediately.   

 
Dated:  ____________   __________________________________ 
      The Honorable Gregory F. Kishel 
      Judge of the U.S. Bankruptcy Court 
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EXHIBIT A 
Listing of Equipment 

 
 
3 GE Speaker Phones 
3 Office Desks 
3 Office Chairs 
1 2-drawer file cabinet 
1 Window air conditioner 
2 Sentry gates 
2 Legal size 4-drawer file cabinets 
1 Computer printer 
1 Computer keyboard, drive, and monitor 
1 Photocopy machine 
1 Fax machine 
1 Fax storage cabinet 
1 Computer table 
1 Water cooler and jugs 
1 Refrigerator 
2 Clocks 
1 Drug scale – Hobart 
1 Toledo corn scale 
1 Moisture tester 
1 Microwave 
1 Toaster 
1 Aluminum drug scoop 
1 Twin dry vac with hose and attachments 
1 Wet/dry vac 
1 Feed cart 
4 Fire extinguishers 
1 Toro blower 
Trouble lights/prop cords 
Miscellaneous shovels, brooms, rakes 
3 Adding machines 
1 Schuld bulk tank 
1 Frieson bulk tank 
1 Data line 
1 Postage scale 
2 Ring binders 
1 Multiple-hole paper punch 
2 Staplers/2 scissors/rulers 
2 Scotch Tape dispensers 
1 Radio 
4 Ink cartridges for printer/copier 
Miscellaneous paper products, office supplies 
15 Sections of storage stackers 
6 Long-life light bulbs 
7 Grinding screens 



2 Folding chairs 
1 Aluminum ladder 
1 Aluminum step ladder 
1 Safety harness and accessories 
1 1992 International feed truck with box, 9 ton diesel 
1 1984 Ford feed truck with sliding Box, 6 ton gas 
1 1997 Ford F-150 regular cable pickup 
1 50 ft. Fairbanks-Murse Alley scale/pit 
1 2-ton vertical mixer 
1 1-ton hopper scale/electronics 
1 P-195 Jacobson hammer mill 
1 Wet/dry outside leg/metal 
1 Inside Mack leg/wood 
 

  



UNSWORN CERTIFICATE OF SERVICE 
 
 
 I, Kent D. Mattson, declare under penalty of perjury that on October 22, 2004, I mailed 
copies of the attached Notice of Hearing and Motion for Relief from the Automatic Stay, 
Memorandum in Support of Motion for Relief of Automatic Stay, and proposed Order 
Terminating Stay by first class mail postage prepaid to each entity named below at the address 
stated: 
 

Frank P. Riley 
Attorney at Law 
915 4th Avenue 
Worthington, MN 56187 
 
Paul W. Bucher 
U.S. Bankruptcy Court Trustee 
P.O. Box 549 
Rochester, MN 55903-0549 

 
 Leonard E. Nau and  

Susan J. Nau 
 84829 360th Avenue 

Okabena, MN 56161 
 
United States Trustee 
1015 U.S. Courthouse 
South 4th Street 
Minneapolis, MN 55415 
 
County Wide Home Loans 
P.O. Box 660694 
Dallas, TX 75266-0694 

 
 
Executed on:  October 22, 2004.  
 

 
 
 
Signed:              /e/Kent D. Mattson                   
Pemberton, Sorlie, Rufer & Kershner, P.L.L.P. 

      110 North Mill St., P.O. Box 886 
      Fergus Falls, MN 56538-0866 
      (218) 736-5493 
      License No. 239744 




